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ADVISORY NOTES

Terminology

Any reference in this document to a "consent” means a "development consent”
defined in the Environmental Planning and Assessment Act 1979.

Any reference in this consent to a Construction, Compliance, Occupation or
Subdivision Certificate is a reference to a certificate as defined by Section 109C of
the Environmental Planning and Assessment Act 1979.

Scope of Consent

Separate approval is required prior to the fit out of each of the three (3) commercial
units on the ground floor. The applicant is advised to contact Council's
Development Services Unit in this regard.

The granting of this consent does not imply or confer compliance with the
requirements of the Disability Discrimination Act 1992. The applicant is advised to
investigate any liability that may apply under that Act. The current suite of
Australian Standard 1428 - Design for Access and Mobility, should be consulted for
guidance. The prescriptive requirements of Part 1 of the Standard apply to certain
buildings requiring development consent.

Other Approvals

A separate valid Construction Certificate shall be issued prior to commencement of
any construction works.

The applicant's attention is drawn to the need to obtain Council's separate approval
for any ancillary development not approved by this consent, including:

(a) the removal of any tree(s) not indicated on the approved plans and any
tree(s) located greater than 3 metres from the building perimeter, and

(b) any fence, retaining wall, land excavation or filling, advertising structure or
other development not being exempt development, and

(c) demolition of any existing buildings and associated structures in accordance
with the requirements of the State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008, and

(d) the erection of any advertising sign, not being "Exempt Development” within
the State Environmental Planning Policy (Exempt and Complying
Development) 2008, and

(e) the use or fit-out of any shop or commercial premises not being “Exempt
Development” within the State Environmental Planning Policy (Exempt and
Complying Development) 2008, and

(f)  the installation of a vehicular footway crossing servicing the development.

(g) separate Council approval under the Roads Act 1993 is required for any
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crane used to construct this development that swings over public air space.

13.3 This consent does not authorise the encroachment or overhang of any building or
structure over or within any easement.

1.4 Services
141 The applicant is advised to consult with:

(a) Sydney Water Corporation Limited

(b) Endeavour Energy

(¢) Natural Gas Company

(d) The relevant local telecommunications carrier

regarding any requirements for the provision of services to the development and the
jocation of existing services that may be affected by proposed works, gither on the
land or on the adjacent public road(s).

All approved building construction plans attached to the Construction Certificate
should be submitted to and stamped by a Sydney \Water Corporation Limited
Customer Centre or a Sydney Water Quick Check Agent as an indication that the
proposal complies with the Sydney Water requirements. Sydney Water may also
require the applicant to obtain a Trade Waste Approval as part of the operation of
the approved development. Enquiries should be made to ascertain the Sydney
Water requirements for the eventual operation of the approved use.

142 Prior to any demolition works, all services or utilities should be disconnected in
consultation with the relevant service provider.

143 Underground assets may exist in the area that is subject to your application. In the
interests of health, safety, and in order to protect damage 1o third party assets,
please contact Dial Before You Dig at www.1100.com.au or telephone on 1100
before excavating or erecting structures (this is the law in NSW). If alterations are
required to the configuration, size, form or design of the development upon
contacting the Dial Before You Dig service, an amendment to the development
consent (or a new development application) may be necessary. Individuals owe
asset holders a duty of care that must be observed when working in the vicinity of
plant or assets. Itis the individual's responsibility to anticipate and request the
nominal location of plant or assets on the relevant property via contacting the Dial
Before You Dig service in advance of any construction or planning activities.

144 Telstra (and its authorised contractors) are the only companies that are permitted to
conduct works on Telstra's network and assets. Any person interfering with a facility
or installation owned by Telstra is committing an offence under the Criminal Code
Act 1995 (Cth) and is liable for prosecution, Furthermore, damage to Telstra’s
infrastructure may result in interruption to the provision of essential services and
significant costs. If you are aware of any works or proposed works which may affect
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or impact on Telstra’s assets in any way, you are required to contact: Telstra’s
Network Integrity Team on phone number: 1800 810 443.

1.5 Identification Survey

1.5.1  The applicant is advised to obtain an identification survey from a registered
surveyor to ascertain the correct location of the property boundaries, and to ensure
the development does not encroach upon adjoining properties.

1.6 Services

1.6.1  The developer shall be respansible for all public utility adjustment/relocation works,
necessitated by the above work and as required by the various public utility
authorities and/or their agents.

2 GENERAL
2.1 Scope of Consent

2.1.1  This consent relates to the following drawings/details submitted to Council with the
Development Application, subject to compliance with any other conditions of this

consent:
| Drawing No. Dated - | Council's File Enclosure No.
Basement 4 Floor Plan 18.02.15 38G
A100 Rev. B
Basement 2-3 Floor Plan 18.02.15 38H
A101 Rev. B
Basement 1 Floor Plan 18.02.15 38i
A102 Rev. B
Ground Floor Plan 29.04.15 49C
A103 Rev. C
Level 1 Floor Plan 12.05.15 49D
A104 Rev. C
Level 2 Floor Plan 18.02.15 38L
A105 Rev. B
Level 3 Floor Plan 18.02.15 38M
A106 Rev. B
Level 4 Floor Plan 29.04.15 49E
A107 Rev. C |
Level 5-8 Floor Plan 18.02.15 49F
A108 Rev. B
Level 9-10 Floor Plan 18.02.15 49G
A109 Rev. B
Level 11-23 Floor Plan 18.02.15 49H
A110Rev.B - - I |
Roof Plan 19.02.15 38R
A111 Rev. B
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Drawing No. Dated Council's File Enclosure No. |
Section A 18.02.15 38T
A300 Rev. B B _
Section B 18.02.15 38S
| A301 Rev. B
South Elevation 18.02.15 38U
A203 Rev. B
East Elevation 12.05.15 49|
A202 Rev. C
North Elevation 18.02.15 38wW
A201 Rev. B
West Elevation 18.02.15 38V
A200 Rev. B
Landscape Pian 16.2.15 38Y
Ground Floor and

Streetscape works
Dwg. No. 001 Issue C B
Landscape Plan 16.12.14 2R
Level 4 Communal Terraces
Dwg. No. 002 Issue B )
Landscape Plan 16.12.14 28
Communal Roof Terrace
Dwg. No. 003 Issue B
Landscape Plan 16.2.15 382
Details and Schedules
Dwg. No. 004 Issue C

* Unless modified by any conditions of this consent.

212 This consent grants approval for the following, subject to full compliance with all
other conditions of this consent:

(a) 19 x 1 bedroom units;
{b) 74 x 2 bedroom units; and
(c) 13 x 3 bedroom units.

2.2 Suburb Name

2.2.1  The land the subject of this consent is known to be located in the following suburb.
This suburb name shall be used for all correspondence and property transactions:

Suburb: BLACKTOWN

2.2.2 Any advertising of land sales in association with the approved development shall
clearly indicate that the development is located in the following suburb. No other
estate names shall be used in any advertisements or other promotional information:
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Suburb: BLACKTOWN
2.3 Engineering Matters
2.3.1 Definitions
2.3.1.1 Where this consent requires both engineering and building works to be undertaken,

a separate Construction Certificate may be issued for each category of works i.e. a
separate construction Certificate for the Engineering works nominated in “Prior to
Construction Certificate (Engineering)" e.g. Onsite stormwater Detention; and a
separate Construction Certificate for all building works relating to the erection and
fit-out of a structure. This excludes all works on existing public roads significant
enough to warrant separate engineering approval pursuant to the Road Act 1993.
In relation to this consent, an engineering approval pursuant to the Road Act, 1993
or Section 68 of the Local Government Act must be issued for stormwater
connection prior to the issue of the Construction Certificate.

In lieu of issuing a separate Construction Certificate, the above-mentioned
engineering works can be included on an overall Construction Certificate provided
that SPECIFIC REFERENCE is made to the relevant Engineering works. In such
instances, the certifier shall provide evidence that they are accredited to do so. This
is not applicable where Roads Act or Local Government Act Approvals are
required.

Council does not permit the private certification of works on existing public roads or
reserves, or any land under the care and control of Council. In this regard Council
will not accept a Construction or Compliance Certificate from a Private Certifier for
any works on Boys or Second Avenues.

2.3.1.2 The Construction Certificate for Engineering works may be issued by Council or by
an appropriately qualified certifier. For Council to issue the Construction Certificate
a separate application must be made on the prescribed form complete with detailed
plans and specifications.

2.3.2 Design and Works Specification

2.3.2.1 All engineering works required by Scope of Engineering Works and other sections
of this consent must be designed and undertaken in accordance with the relevant
aspects of the following documents except as otherwise authorised by this consent;
(a) Blacktown City Council's Works Specification - Civil (Current Version)
(b) Blacktown City Council's Engineering Guide for Development (Current Version)
(c) Blacktown City Council Development Control Plan (Current Version) including

Part R - Water Sensitive Urban Design and Integrated Water Cycle
Management
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(d) Blacktown City Council Soil Erosion and Sediment Control Policy (Current
Version

(e) Blacktown City Council On Site Detention General Guidelines and Checklist

{f) Upper Parramatta River Catchment Trust On Site Stormwater Detention
Handbook THIRD Edition December 1999.

Design plans, calculations and other supporting documentations prepared in
accordance with the above requirements MUST be submitted to Council with any
application for Construction Certificate, Road Act 1993 or Local Government Act
1993 Approval.

Any Construction Certificates issued by Private Certifiers must also be
accompanied by the above documentations.

NOTE: Any variations from these design requirements must be separately approved
by Council.

2.3.3  Payment of Engineering Fees

2.3.3.1 Ifitis the applicant's intention to engage Council to undertake the checking of the
engineering design plans and the issue of the Construction Certificate for the
engineering works naminated in the "Prior to Construction Certificate (Engineering)”
section, it will be necessary to submit the relevant engineering plans to obtain a
guote for this service.

A verbal quote will be provided within 48 hours based upon Council's Goods and
Services Pricing Schedule. This will also be confirmed in writing.

2.3.3.2 |If it is the applicant's intention to engage Council to undertake Construction
inspections and the issue of the Compliance Certificate for engineering works, it will
be necessary to contact Council's Development Services Engineer for a quote.

A verbal quote will be provided within 48 hours based upon Councii's Goods and
Services Pricing Schedule. This will also be confirmed in writing.

2.3.3.3 Fees are required to be paid to Council's Development Services Unit pursuant to
Section 223 of the Roads Act 1993 for;

(a) The checking of engineering drawings for stormwater connection and the issue
of an Engineering Approval pursuant to the Roads Act 1993,

(b) All construction inspections for the works approved by (a) above. The required
fee will be determined upon submission of the relevant plans to Council. This fee is
subject to periodic review and may vary at the actual time of payment.
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2.3.4  Other Necessary Approvals

2.3.4.1 A separate application or details (as necessary) shall be submitted for the separate
approval of Council under the provisions of the Local Government Act 1993 and/or
the Roads Act 1993 for any of the following (a) The installation of a vehicular
footway crossing servicing the development as required by "Scope of Engineering
Works and other sections of this consent” (b) Works on or occupation of existing
public roads - that are not covered by a Roads Act Approval - which may require a
Road Occupancy Licence or Work Zone Permit.

2.3.5 Subdivision

2.3.5.1 Principal Certifying Authority - Blacktown City Council shall be the Principal
Certifying Authority for the proposed subdivision and shall issue the Subdivision
Certificate upon compliance with all conditions of this consent.

2.4 Other Matters

2.4.1 Any future substation or other utility installation required to service the approved
subdivision/development shall not under any circumstances be sited on future or
existing Council land, including road reservations and/or public reserves. Any
proposal to locate a proposed substation or other utility installation on Council land
shall be negotiated with and fully endorsed by the relevant Council Directorates.

2.42 No construction preparatory work (including tree or vegetation removal, ground
clearing, excavation, filling, and the like) shall be undertaken on the land prior to a
valid Construction Certificate being issued for the construction works.

2.4.3 In relation to matters concerning Aboriginal archaeology, should any archaeological
material be uncovered during construction activities on any location within the
proposed development, then all works are to cease immediately and
representatives of the Department of Environment and Climate Change (National
Parks and Wildlife Service) and a member of each of the Western Sydney
Aboriginal Stakeholder Groups is to be contacted.

3 PRIOR TO CONSTRUCTION CERTIFICATE (GENERAL)

3.1 DA Plan Consistency

3.1.1 A Construction Certificate for the proposed development shall only be issued when
the accompanying plans, specifications and/or details are consistent with the
approved Development Application design plans.

3.2 Road Deposit/Bond

3.21 The following current fee and bond (which is subject to periodic review and may
vary at time of payment) shall be lodged with Council:
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(a) Road inspection fee of $169.00,
(b) Road maintenance bond of $5000.00, and
(c) Administration fee of $90.00.

The bond is required to cover the cost of any damage to Council's public assets
(eg: road, guttering, footpaths, drainage systems) arising from development works.
The bond (less an administration fee) will be refunded upon the completion of the
development should there be no damage to Council's assets as a result of the
development works.

The road inspection fee covers Council's costs to inspect public assets adjacent to
the development site before and after development work.

3.3 Services/Utilities
3.3.1 The following documentary evidence shall accompany any Construction Certificate:

(a) A Section 73 Compliance Certificate under the Sydney Water Act 1994 must
be obtained. Applications must be made through an authorised Water
Servicing Coordinator. Please refer to the "Building Plumbing and
Developing" Section of the website www.sydneywater.com.au, then follow the
"Developing Your Land" link or telephone 13 20 92 for assistance. Following
application a "Notice of Requirements” will advise of water and sewer
extensions to be built and charges to be paid. Please make early contact with
the Coordinator since building of water/sewer extensions can be time
consuming and may impact on other services and building, driveway or
landscape design.

NOTE: A copy of Sydney Water's Notice of Requirements must be submitted
to the Principal Certifying Authority (PCA) prior to the Construction Certificate
(CC) being issued. The Section 73 Certificate must be submitted to the PCA
prior to the occupation of the development/release of the plan of subdivision,
whichever occurs first.

(b) A “Notification of Arrangement" Certificate from Endeavour Energy, or any
other recognised energy provider, stating that electrical services, including the
provision of street lighting, have been made available to the development.

3.4 State Environmental Planning Policy No. 65 — Design Quality of Residential
Flat Development

3.4.1 No construction certification must be issued unless all design verficiations have
been provided in accordance with Clause 143A of the Environmental Planning and
Assessment Regulation 2000, a certifying authority must not issue a construction
certificate for residential flat development unless the certifying authority has
received a design verification from a qualified designer, being a statement in which
the qualified designer verifies that the plans and specifications achieve or improve
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the design quality of the development for which development consent was granted,
having regard to the design quality principles set out in Part 2 of State
Environmental Planning Policy No 65—Design Quality of Residential Flat

Development.

3.5 Other Matters

3.51 A Work Method Statement and Construction Traffic Management Plan (CTMP)
must be prepared for the development by a suitably qualified person and submitted
to Council prior to the release of the Construction Certificate. The Work Method
Statement is to demonstrate how the basement is to be excavated. The CTMP is to
address truck movements associated with the construction, in particular the
disposal of excavated soil from the site as well as the impact on adjacent
pedestrian and traffic movement.

3.5.2 A dilapidation report shall be carried out for any of the potentially affected existing
buildings surrounding the proposed development. A copy of the report shall be
submitted to Council prior to construction commencing.

36 Waste

3.6.1 The certifying authority is to ensure that the basement access for garbage trucks is to
be built in accordance with the dimensions indicated on the vertical cross-section
plans showing truck entry at the critical/transition point is adequate.

3.7 Wind Impact Mitigations

3.7.1  The recommendations of the Pedestrian Wind Environment Statement prepared by
Windtech (Report No. WC405-01F02 (Rev1)) dated 24 February 2015 are to be
identified on the construction certificate plans.

3.8 Acoustic assessment

3.8.1  The recommendations of the submitted Acoustic Assessment prepared by Acoustic
Logic {((Report No. 20141366.1) dated 8 December 2014 and held at Enclosure 2K
are to be implemented and any mitigation measures are to be identified on the
construction certificate plans. Note: Should any external modifications be made to
the develepment, then a Section 96 application may be required.

3.9 Salinity and Aggressive Soil Management
3.9.1 A Salinity and Geotechnical Report prepared by a suitably qualified consultant shall

be submitted to Council prior to the issue of a construction certificate. The
recommendations of the repart are to be identified on the construction certificate

plans.
4 PRIOR TO CONSTRUCTION CERTIFICATE (PLANNING)
41 Section 94 Contributions
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411 The following monetary contributions pursuant to Section 94 of the Environmental
Planning & Assessment Act 1979 must be paid. The amounts below are BASE
contributions which WILL BE INDEXED from the nominated base date to the date
of payment. Payment of the indexed amounts must be made (BY BANK CHEQUE
IF IMMEDIATE CLEARANCE IS REQUIRED. NOTE Council DOES NOT accept
payment of S.94 Contributions by credit card or EFTPOS) prior to the issue of a
Construction Certificate (for building works) either by Council or any accredited
certifier, whichever occurs first.

Contribution ltem Base Amount Relevant C.P. Base Date
(i) Open Space $492,374 3 1.09.2012
(i) Open Space $125,421 16 1.06.2003
(iiiy Community Facilities  $156,453 16 1.06.2003
(iv) Local Road $93,153 16 1.06.2003
Construction

(v) Streetscape Facilities  $70,755 16 1.06.2003
(vi) Traffic Management ~ $165,425 16 1.06.2003
Facilities

(vii) Car parking $134,610 7 1.06.1998

The contribution(s) will be indexed according to the Australian Bureau of Statistics’
Implicit Price Deflator for Gross Fixed Capital Expenditure (Private Dwellings) and
the Consumer Price Index (Sydney Dwellings).

Copies of the following relevant Contributions Plan(s) may be inspected/purchased
from Council's Development Services Unit:

S.94 CP No. 3 - Open Space in Established Residential Areas
S.94 CP No. 7 - Car Parking - Blacktown CBD
$.94 CP No. 16 — Blacktown CBD (Northern Precinct)

The Section 94 Contribution(s) have been based on the total developable area, the
site's road frontage and the potential additional population nominated below.
Should the final plan of survey indicate any change in the total developable area or
should amendments change the potential additional population, the Section 94
Contribution(s) will be adjusted accordingly.

Commercial area: 285 sgm
Additional Population: 258.6 persons
Road Frontage: 68.495 m

4.2 Aesthetics/Landscaping
421 Council is particularly concerned about the appearance of the development.

Accordingly, the following additional information is required to be submitted for
Council's separate approval prior to the issue of any Construction Certificate for the

These conditons are imposed for the Tollowing reasons Kerry Robinson
GENERAL MANAGER
(a} To ensure compliance with the terms of the relevant Environmental Plannimg Instruments and/or the Building
Code of Austraha and/or Council’s codes, pohicies and specifications

{b) Ta ensure that no myury 15 vaused to the amenity of the area, 10 other persons ot (o private and public
property

{¢) It 15 1n the public interest thal they be imposed

Per
Blacktown City Council




Determination No:14-2593
Page 12 of 35

approved development:

(a) Details of the proposed awning over Council's road reserve, including colour
samples of the materials/finishes from brochures or the like. Note: The height
and width of the proposed footpath awning is to comply with the requirements
of Council's Maintenance Engineers.

422 The reflectivity index of glass used in the external facade of the building is not to
exceed 20 percent.

423 All landscaping must be in accordance with the landscape details approved by
condition 2.1.1 of this development consent.

424 All common open space areas are to be appropriately illuminated by the use of
bollard type outdoor lighting or the like, to provide for the safety of residents at
night. Details of all outdoor lighting are to be identified on the Construction
Certificate plans. Note: If artificial lighting is proposed full details are to be
submitted indicating the manner in which adjoining residential properties/units are
to be protected.

425 Any bathroom, w.c. or laundry window in the external wall of the building shall be
fitted with translucent glazing.

426 The development approved by Council is to be constructed in accordance with the
schedule of materials, finishes and colours (identified on Drawing No. A700 dated
19.12.14 Rev, A) and held at Enclosure 51A on Council's File JRPP-14-2593.

43 Access/Parking

431 The internal driveway and parking areas are to be designed in accordance with
Australian Standard 2890.1.

The loading facility must be designed so that trucks do not interfere with resident’s
vehicles during loading/unloading operations.

4.3.2 106 resident and 21 resident visitor car parking spaces are to be designed having
minimum internal clear dimensions in accordance with Australian Standard 2890.1
as follows:

Commercial Car Space: 2.6m x 5.4m

Residential Flat Building (excluding width of pillar): 2.5m x 5.4m
Residential Flat Building (adjacent to solid wall): 2.7m x 5.4m
Disabled Car Space: 4.8m x 5.4m (including shared zone)

Suitable bicycle parking must also be provided as indicated on the approved plans.

4.3.3 Access to and parking for persons with disabilities shall be designed in accordance
with Australian Standard 2890.6 — 2009.
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5 PRIOR TO CONSTRUCTION CERTIFICATE (BUILDING)

5.1 Building Code of Australia Compliance

51.1 All aspects of the building design shail comply with the applicable performance
requirements of the Building Code of Australia so as to achieve and maintain
acceptable standards of structural sufficiency, safety (including fire safety), health
and amenity for the ongoing benefit of the community. Compliance with the
performance requirements can only be achieved by :

(a) Complying with the deemed to satisfy provisions, or

(p) Formulating an alternative solution which :

(i)  complies with the performance requirements, or

(i) is shown to be at least equivalent to the deemed to satisfy provision, or
(i) A combination of (a) and (b).

5.1.2 A preliminary assessment of the plans submitted with the application has disclosed
that the following design and/or construction issues need to be addressed prior to
the issue of any Construction Certificate to ensure compliance with the Building
Code of Australia:

(a) SectionC,D,E,FandJ

5.2 BASIX Certificate Compliance

5.2.1 The plans and specifications must indicate compliance with the commitments listed
in the BASIX Certificate Number: 589109M dated 19 December 2014 and held at
Enclosure 2F on Council File JRPP-14-2593.

6 PRIOR TO CONSTRUCTION CERTIFICATE (ENGINEERING)

6.1 Compliance with Conditions

6.1.1  All conditions in the “Prior to Construction Certificate (Engineering)” Section and the
relevant conditions in the “General" Section of this consent, must be complied with
prior to the issue of any Construction certificates.

6.12  All fees for Construction and Compliance Certificates, Roads Act 1993 and Local
government Act 1993 approvals must be paid to Council prior to the issue of any of
the above certificates or approvals.

6.2 Road-works

6.2.1 A Traffic Management / Control Plan shall be included as part of the Roads Act

Approval for road and drainage works to be carried out within public road reserves
in strict compliance with the requirements of current Australian Standard 1742.3
(Traffic Control Devices for Works on Roads) and current RTA Traffic Control at
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Work Sites manual. Any persons preparing such traffic control layout plans shall be

RTA accredited.
6.3 Drainage
6.3.1 Where the internal driveway cannot be drained to an internal pit a grated drain shall

be provided at the property boundary.
6.4 Erosion and Sediment Control

6.4.1 Soil erosion and sediment control measures for road, drainage, On Site Stormwater
Detention and earth works shall be designed in accordance with Council's Soil
Erosion and Sediment Control Policy and Engineering Guide for Development.
Details are to be included with the plans and specifications to accompany any
Construction Certificate.

6.5 On-Site Detention

6.5.1 A certificate from a Registered Engineer (NPER) to be submitted to Council
certifying that the structures associated with the on-site detention system have
been designed to withstand all loads likely to be imposed on them during their
lifetime.

6.5.2 A certificate from a Professional Civil Engineer/Registered Surveyor must be
obtained verifying that the On Site Detention system will function hydraulically in
accordance with the requirements of Upper Parramatta River Catchment Trust and
Council's current development guide.

6.5.3 Any Construction Certificate issued for or including an On-site Stormwater
Detention (OSD) and Stormwater Quality System must be accompanied by,

a. A Drainage Design Summary Sheet per Appendix B1 of the Upper
Parramatta River Catchment Trust Handbook, current version.

b. Full drainage calculations and details for all weirs overland flow-paths and
diversion/catch drains - including catchment plans and areas, times of
concentration and estimated peak run-off volumes.

c. A completed OSD Detailed Design Submission and Checklist per Appendix
B9 of the above-mentioned Handbook.

d. A complete address of Council's OSD General Guidelines and Checklist
requirements and DCP Part R.

e A Maintenance Schedule is to be presented with the designer's name, his
signature and date on it in accordance with the Upper Parramatta River
Catchment Trust handbook guideline. (If an underground tank is involved this
must include reference to WorkCover Authority of NSW Occupational Health &
Safety Act 1983 and Confined Spaces Regulation.)
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6.6 Asset Management

6.6.1 A detailed estimate of the cost of civil engineering work must be submitted to
Council prior to the issue of the Construction Certificate for engineering works. If
engineering works are of a value greater than $25,000; documentary proof of
payment of the levy required by the Building and Construction Industry Long
Service Payments Act must be provided to Council prior to any approval of
engineering plans either by Council or an appropriately accredited certifier.

6.7 Ancillary Works

6.7.1 Ancillary works shall be undertaken at no cost to Council to make the engineering
works required by this consent effective. Such works shall include but are not
limited to the fallowing:

(a) the relocation of underground services where required by the positioning of new
drainage and road infrastructure.

(b) the relocation of above ground power and telephone services.

(c) the matching of new infrastructure into existing or future designed infrastructure.

6.8 Scope of Engineering Works

The following scope of works shall be included in the design documentation
accompanying the Construction Certificate for engineering works:

6.8.1 Road and Drainage works

6.8.1.1 Redundant gutter and/or footway crossing(s) must be replaced with integral kerb
and gutter.

6.8.1.2 Drainage from the site must be connected into Council's existing drainage
system.

6.8.2 On Site Stormwater Detention and Stormwater Quality System

6.8.2.1 On Site Detention

(A) On-site detention of stormwater runoff from the site must be provided to
achieve the following nominated permissible site discharge and site storage
capacity for the following percentages of site area draining to the system.
(Absolute minimum site draining area is 80%)

Nominated Discharge PSD: 95I/stha for 100%; 65l/s/ha for 90%; 36l/s/ha for
80%.
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Nominated Storage SSR: 343cu.m/ha for 100%; 429cum/ha for 90%.;
580cu.m/ha for 80%.

Intermediate values can be interpolated linearly for PSD and a fair curve
through the 3 values for SSR.

Council electronic OSD calculation spreadsheet is available for calculating the
above parameters. This electronic spreadsheet can be obtained upon
request from Council Development Services Unit

(B) Council acknowledges the submission of the On-site Stormwater Detention and
Stormwater Quality concept plan Reference No. 140760 Drawing D06 to D08
Revision A (exceptD05 revision B). The Construction Certificate issued in this
regard must generally be in accordance with this concept.

This plan is considered sufficient in detail for the purpose of issuing Consent,
however the final plan may need to vary from this concept to fully comply with
Council's guidelines and works specification.

(C) Any variation to the following design parameters of the above mentioned
concept plan will require a lodgement of a Section 96 application to Council
for amendment of the consent;

(i) location of storage area
(ii) alteration of the type of storage - i.e changing from above ground to below

ground storage
(iii) location of discharge outlet from the system.

(D) Professional accreditation of OSD designers and cenifiers must be in
accordance with the requirements of Council's Policy.

(E) The concept plan referred to above is for Development Application purposes
only and is not to be used for construction.

(F) Comprehensive design plans showing full construction details must be
prepared by an accredited OSD designer to be issued with a Construction
Certificate under the Environmental Planning and Assessment Act 1979 prior
to the commencement of works
6.8.3 Vehicular Crossings
6.8.3.1 Construction of Council's standard commercial and industrial vehicular footway
crossing(s), with the following nominated width(s) at the property boundary in
accordance with Council plan A(BS)103S.
Nominated Widths: 6m each

6.8.4 Footpaths
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6.8.4.1 Construction of segmental block path paving (65mm thick clay paver) for the full
width of the footway area over the full frontage of the site. Any street trees are to
be planted in suitable grates or bays. Please contact Council's Development
Services Engineers for details of type and coiour of pavers to be laid.

6.8.5 Finished Boundary Levels

6.8.5.1 Finished levels of all internal works at the road boundary of the property must be:
(a) 4% above the top of the kerb.

7 PRIOR TO DEVELOPMENT WORKS

7.1 Safety/Health/Amenity

7.1.1  Toilet facilities shall be provided on the land at the rate of 1 toilet for every 20
persons or part thereof employed at the site.

Each toilet provided shall be:

(a) a standard flushing toilet, or
(b) a temporary on-site toilet which is regularly maintained and the waste
disposed to an approved sewerage management facility.

712 A sign is to be erected and maintained in a prominent position on the site in
accordance with Clause 98 A (2) of the Environmental Planning and Assessment
Regulations 2000 indicating:

(a) the name, address and telephone number of the principal certifying authority
for the work, and

(b) the name of the principal contractor (if any) for the building work and a
telephone number on which that person may be contacted outside working
hours, and

(c) stating that unauthorised entry to the work site is prohibited.

This condition does not apply to:
(a) building wark carried out inside an existing building, or
(b)  building work carried out on premises that are to be occupied continuously

(both during and outside working hours) while the work is being carried out.

7.1.3  Should the development work:

(a) be likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient, or
(b) involve the enclosure of a pubiic place,
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a hoarding or protective barrier shall be erected between the work site and the
public place. Such hoarding or barrier shall be designed and erected in accordance
with Council's current Local Approvals Policy under the Local Government Act
1993.

Where necessary, an awning shall be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.

The hoarding, awning or protective barrier shall be effectively illuminated between
sunset and sunrise where it may be hazardous to any person in the public place.

7.1.4  Soil erosion and sediment control measures shall be provided in accordance with
Council's Soil Erosion and Sediment Control Policy.

7.1.5 All soil erosion and sedimentation control measures indicated in the documentation
accompanying the Construction Certificate shall be installed prior to the
commencement of development works.

716 A single vehicle/plant access to the land shall be provided to minimise ground
disturbance and transport of soil onto any public place. Such access shall be
provided in accordance with the requirements of Appendix "F" of Council's Soil
Erosion and Sediment Control Policy. Single sized 40mm or larger aggregate
placed 150mm deep, and extending from the street kerb/road shoulder to the land
shall be provided as a minimum.

7.1.7  Any excavation and/or backfiling associated with the development shall be
executed safely and in accordance with appropriate professional standards, with
any excavation properly guarded and protected to prevent such work being
dangerous to life or property.

7.1.8  Should any excavation associated with the development extend below the level of
the base of the footings of a building or any other structure on any adjoining
allotment of land (including a public place), that building or structure:

(a) shall be preserved and protected from damage, and

(b) if necessary, shall be underpinned and supported in accordance with
structural design details accompanying the Construction Certificate, and

(c) the owner(s) of which shall, at least 7 days before any such excavation or
supporting work commences, be given notice of such intention and particulars
of the excavation or supporting work

7.2 Notification to Council

7.2.1 The person having the benefit of this consent shall, at least 2 days prior to work
commencing on site, submit to Council a notice under Clauses 135 and 136 of the
Environmental Planning and Assessment Regulation 2000, indicating details of the
appointed Principal Certifying Authority and the date construction work is proposed
to commence.

‘These conditions are rimposed for the following reasons Kerry Robinson
GENERAL MANAGER
{a) To ensure compliance with the terms of the relevant Environmental Planning Instruments and/or the Building
Code ol Austraha and/or Council's codes, policies and specifications
(b) To ensure that no injury 1s caused © the amenity of the area, o other persens or W private and public Per
property Blacktown City Council

(¢) Itisinthe public interest that they be imposed




Determination No:14-2593
Page 19 of 35

7.2.2 At least five (5) full working days written notice must be given for the
commencement of engineering works. Such notice must be accompanied by
evidence of the contractors Public Liability and Workers Compensation [nsurances.
For Public Liability Insurance this should be a minimum amount of $20,000,000.

7.3 Sydney Water Authorisation

7.31 Sydney Water Corporation's approval, in the form of appropriately stamped
Construction Certificate plans, shall be obtained and furnished to the Principal
Certifying Authority to verify that the development meets the Corporation's
requirements concerning the relationship of the development to any water mains,
sewers or stormwater channels.

OR

The approved plans are to be submitted to a Sydney Water Customer Centre or
Quick Check Agent, to determine whether the development will affect Sydney
Water's sewer and water mains, stormwater drains and/or easements and if further
requirements need to be met. The plans must be appropriately stamped and all
amended plans will require restamping. For Quick Check Agent details, please refer
to the ‘"Building Plumbing and Developing” Section of the website
www.sydneywater.com.au, then follow the "Developing Your Land" link or telephone
13 20 92 for assistance.

7.4 Construction Details
741  Structural details of the nominated building component(s), prepared and/or certified

by a professional engineer or other appropriately qualified person, shall be lodged
with Council prior to commencing or erecting that portion of the approved

development.

Nominated Component

) Footing piers
(b) Footing system

)y Floor slab
(d)  Structural concrete
(e) Wall frame bracing
(Hh  Roof trusses
(g)  Structural steelwork
(n) Retaining walls

7.5 Use of Crane

7.5.1 Any crane used in the construction of this development must have approval under
the Roads Act 1993 from Council to swing over public air spaces.

These conditions are imposed for the [ollowing reasons Kerry Robinson
GENERAL MANAGER

{a) To ensure campliance with the terms of the relevant Environmental Planning Instruments and/or the Building

Code of Austrahia and7or Cauncil's codes, policies and specifications

(b) To ensure thal nonjury 1s caused to the amenity of the area. to other persons or to private and public

property
{c) 1t 1s n the public interest that they be imposed

Per B
Blacktown City Council




Determination No:14-2593
Page 20 of 35

7.5.2 The crane used must be provided with a light in accordance with the requirements of
the Civil Aviation Authority (CASA) requirement. This may require a separate
approval from CASA.

8 DURING CONSTRUCTION (BUILDING)

8.1 Safety/Health/Amenity

8.1.1  The required toilet facilities shall be maintained on the land at the rate of 1 toilet for
every 20 persons or part of 20 persons employed at the site.

8.1.2 A sign is to be erected and maintained in a prominent position on the site in
accordance with Clause 98 A (2) of the Environmental Planning and Assessment
Regulations 2000 indicating:

(c) the name, address and telephone number of the principal certifying authority
for the work, and

(d) the name of the principal contractor (if any) for the building work and a
telephone number on which that person may be contacted outside working
hours, and

(e) stating that unauthorised entry to the work site is prohibited.

8.1.3  Should the development work:

(a) be likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient, or
(b) involves the enclosure of a public place,

the required hoarding, awning or protective barrier shall be maintained between the
land and the public place.

The hoarding, awning or protective barrier shall be effectively illuminated between
sunset and sunrise where it may be hazardous to persons in the public place.

8.1.4  Soil erosion and sediment control measures (including the connection of roofwater
downpipes to stormwater drainage lines upon fixing of roof covering) shall be
maintained during the development works.

8.1.5  All measures specified in the Construction Certificate to control soil erosion and
sedimentation shall be maintained throughout development works.

8.1.6 A single vehicle/plant access to the land shall be maintained to minimise ground
disturbance and transport of soil onto any public place. Such access shall be
maintained in accordance with the requirements of Appendix "F" of Council's Soll
Erosion and Sediment Control Policy. As a minimum, single sized 40mm or larger
aggregate placed 150mm deep, and extending from the street kerb/road shoulder to
the land shall be provided.
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8.1.7  Any excavation and/or backfilling associated with the ongoing development works
shall be executed safely and in accordance with appropriate professional standards,
with any excavation properly guarded and protected to prevent them from being
dangerous to life or property.

8.1.8  Should any excavation associated with the ongoing development works extend
below the level of the base of the footings of a building or any other structure on any
adjoining allotment of land (including a public place), that building or structure:

(a) shall be preserved and protected from damage, and

(b) if necessary, shall be underpinned and supported in accordance with
structural design details accompanying the Construction Certificate, and

(c) the owner(s) of which shall, at least 7 days before any such excavation or
supporting works be given notice of such intention and particulars of the
excavation or supporting works.

8.1.9 Building and construction materials, plant, equipment and the like shall not to be
placed or stored at any time on Council's footpath, roadway or any public place.

8.2 Building Code of Australia Compliance

8.2.1  All building work shall be carried out in accordance with the provisions of the
Building Code of Australia.

8.3 Surveys

8.3.1  The building(s) shall be set out by a registered surveyor and a survey report lodged
with the Principal Certifying Authority to verify the approved position of each
structure in relation to the property boundaries.

8.3.2 A registered surveyor's report indicating that the required minimum Australian
Height Datum floor level has been achieved, shall be locdged with the Principal
Certifying Authority prior to work proceeding above floor level.

8.4 Nuisance Control

8.4.1  Any objectionable noise, dust, concussion, vibration or other emission from the
development works shall not exceed the limit prescribed in the Protection of the
Environment Operations Act 1997.

8.4.2  The hours of any offensive noise-generating development works shall be limited to
between 7.00am to 6.00pm, Mondays to Fridays: 8.00am to 1pm, Saturdays; and
no such work to be undertaken at any time on Sundays or public holidays.

8.4.3  Construction work on all buildings (except that on single dwelling houses and
associated structures on the on the site of a single dwelling house) shall not occur
on Saturdays and Sundays on weekends adjacent to a public holiday.
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8.5 Waste Control

8.5.1  The waste material sorting, storage and re-use requirements of the approved Waste
Management Plan and Council's Site Waste Management and Minimisation
Development Control Plan shall be implemented during the course of development
works.

8.6 Construction Inspections

8.6.1 The person having the benefit of this consent is required to notify the Principal
Contractor for the building construction project that various mandatory and critical
stage inspections must be conducted by an accredited certifier, and may include
inspections (where applicable):
(a) After excavation for, and prior to placement of, any footings; and
(b) Prior to pouring any in-situ reinforced concrete building element; and
(c) Prior to the covering of the framework for any floor, wall roof or other building
element, and prior to covering waterproofing in any wet areas; and
(d) Prior to covering waterproofing in any wet areas (but for a minimum of 10% of
rooms with wet areas in any class 2,3 or 4 building); and
(e) Prior to covering any stormwater drainage connections; and
(f) After the building work has been completed and prior to any Occupation
Certificate being issued in relation to the building.
The critical stage inspection “(f)" must be carried out by the Principal Certifying
Authority.
Any inspection conducted by an accredited other than the nominated PCA for the
project must be verified by way of a Compliance Certificate issued for the relevant
works.
Note: Failure to ensure the relevant inspections are conducted will preciude the
issue of an Occupation Certificate.

8.7 Site Contamination

8.7.1 Should any contaminated material be unearthed or fly-tipped rubbish be

encountered during construction, all works are to cease immediately. In this
situation, an amended Remediation Action Plan (RAP) is to be submitted to
Council's Manager, Development Services for further consideration and all
potentially contaminated material is to be tested, removed or undergo remediation.
In this regard, the environmental consultant engaged for this project is to be on site
for regular monitoring of the approved site works.
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8.7.2  Throughout the duration of the works, the applicant is to demonstrate compliance
with the following approval parameters:

a) The applicant is to ensure that validation for the entire subject site can be
prepared by a suitably qualified environmental consultant in accordance with
Council's Contamination Land Policy.

by  The applicant is to ensure that the site has been satisfactorily secured so as
to prevent any unauthorised dumping of illegal fill/lwaste building materials
(i.e. non-V.E.N.M soils) from entering onto the development site.

c) Appropriate dust suppression measures are to be incorporated into the site
works process, so as to ensure that adjoining properties in the local vicinity
are not negatively impacted upon by dust generated from the development
site.

d)  Any filling shall be undertaken in accordance with the fill protocol approved by
Council's Manager, Development Assessment.

Should Council receive any complaints regarding non-compliance with any of the
above matters or other such operational type matters, then Council will have no
alternative but to fully investigate the complaint and pursue an appropriate course of
action.

8.8 Aboriginal Archaeology

8.8.1  Should any archaeological material be uncovered during construction activities on
any location within the approved development, then all works are to cease
immediately and representatives of the Office of Environment & Heritage (OEH) and
a member of each of the Western Sydney Aboriginal Stakeholder Groups is to be
contacted.

8.9 Salinity and Aggressive Soil Management
8.9.1 All salinity management measures provided in the Geotechnical and Salinity

Assessment Report required by Condition 3.9.1 of this consent shall be
implemented during construction.

9 DURING CONSTRUCTION (ENGINEERING)

9.1 Maintenance of Soil Erosion Measures

9.1.1 All required soil erosion and sediment control measures are to be maintained
during the entire construction period until disturbed areas are restored by turfing

paving or revegetation. Infringement Notices incurring a monetary penalty may be
issued by Council where the maintenance of measures is inadequate.
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9.2 Filling of Land & Compaction

9.2.1 Regular wetting down of the site must be undertaken during the course of works
being carried out in order to control wind blown dust from the site.

9.2.2 Roads adjoining the site must be kept clean and free of all excavated /transportable
spoil materials.

9.3 Inspections of Works

9.3.1 Inspection Compliance Certificates issued by a Registered Engineer (NPER) or
Registered Surveyor or Compliance Certificates issued by an accredited certifier,
under Part A of Environmental Planning and Assessment Act 1979 as amended,
are to be issued for works covered by the Construction Certificate for engineering
works at the completion of the following mandatory inspection stages: -

(i) Soil Erosion and Sediment Control

(a)lmplementation of erosion and sediment control

(b)Revegetation of disturbed areas

(c)Construction of major controls (i.e gabions mattresses shotcreting etc)
(d)Removal of sediment basins/ fencing etc.

(e)Internal sediment/ pollution control devices

(f)Final Inspection

(i) Traffic Control

(a)lmplementation of traffic control
(b)Maintenance of traffic control during works
(c)Removal of traffic control

(iii) Construction of Drainage works (including inter-allotment)

(a)Pipes before backfilling including trench excavation and bedding
(b)Sand Backfilling

(c)Final pipe inspection

(d)Pit bases and headwall aprons

(e)Pit Walls/ wingwalls/ headwalils

(HConcrete pit tops

(g)Connection to existing system

(h)Tailout works

(iYFinal Inspection

(iv) Footpath Works

(a)Footpath Trimming and/or turfing (to ensure 4% fall)
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)Pathway construction (cycle/ link pathways)
)Path-paving construction '
}Service Adjustments

JFinal Inspection

(v) Construction of on-site detention system

)Steel and Formwork for tank/ HED control pit

yCompletion of HED control pit

)Pit formwork

)Pipes upstream/ downstream of HED control pit before backfilling
)

(vi) Stormwater Quality Control

(a)Installation of Stormwater Quality Control devices
(b)Final Inspection

(vii) Final overall Inspections

(a)Preliminary overall final inspection
(b)Overali final inspection

ALTERNATIVELY, one comprehensive Inspection Certificate or Compliance
certificate may be issued to include all of the above-mentioned stages of
construction.

Where Council is appointed as the Principal Certifying Authority for the
development (e.g. all Torrens Title subdivisions), only Compliance Certificates
issued by accredited certifiers will be accepted at the completion of the above-
mentioned stages. Any Compliance Certificate must certify that the relevant work
has been completed in accordance with the pertinent Notice of Determination /
Development Consent and Construction certificate.

9.3.2  Inspection of the works required pursuant to the engineering approval issued under
the Roads Act 1993 must be made by Council's Development Overseers who can
be contacted on 9839 6586 between 7am - 8am and 12.30pm - 1.30pm. A site
inspection is required prior to commencement of work. A minimum twenty-four (24)
hours notice must be given prior to any required inspection. A schedule of
mandatory inspections is listed in Council's Works Specification — Civil (current
version).

94 Public Safety

9.4.1 The applicant is advised that all works undertaken in a public place are to be
maintained in a safe condition at all times. Council may at any time and without
prior notification make safe any such works Council considers to be unsafe and
recover all reasonable costs incurred from the applicant.
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10  DURING CONSTRUCTION (ENVIRONMENTAL HEALTH)

10.1 Premises Construction

10.1.1 Any asbestos material is to be handled and treated in accordance with the
WorkCover document “Your Guide to Working With Asbestos - Safety guidelines
and requirements for work involving asbestos” dated March 2008.

11 PRIOR TO OCCUPATION CERTIFICATE
11.1 Road Damage

11.1.1 The cost of repairing any damage caused to Council's assets in the vicinity of the
land as a result of the development works shall be met in full by the
applicant/developer.

Note: Should the cost of damage repair work not exceed the road maintenance
bond Council will automatically call up the bond to recover its costs. Should the
repair costs exceed the bond amount a separate invoice will be issued.

11.2 Compliance with Conditions

11.2.1 An Occupation Certificate shall not be issued until such time as all conditions of this
consent, other than “Operational” conditions, have been satisfied. The use or
occupation of the development prior to compliance with all conditions of consent,
other than “Operational’ conditions, may render the applicant/developer liable to
legal proceedings.

11.2.2 Prior to occupation/use of a new building, it is necessary to obtain an Occupation
Certificate from the Principal Certifying Authority in accordance with the provisions
of Section 109H of the Environmental Planning & Assessment Act 1979.

1.3 Temporary Facilities Removal

11.3.1  Any hoarding or similar barrier erected to protect a public place shall be removed
from the land and/or public place.

11.3.2 Any temporary toilet facilities provided during construction works shall be
appropriately dismantled, disconnected and removed from the land.

11.3.3 Any temporary soil erosion control measure installed during development works
shall be removed and other permanent measures required by Council's Soil Erosion
Control Policy shall be provided.

11.3.4 Any temporary builder's sign or other site information sign shall be removed from
the land.
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11.3.5 Any temporary site access provided for the purpose of development works shall be
removed and the kerb and gutter and/or previous roadworks reinstated in a manner
satisfactory to Council. Should the reinstatement involve the provision of a new
vehicular crossing, layback, kerb and gutter or road shoulder works the separate
approval of Council's Maintenance Section shall be obtained (and any appropriate
fees paid) prior to such works commencing.

11.4 Service Authorities

11.4.1 A final written clearance shall be obtained from Sydney Water Corporation,
Endeavour Energy and Telstra (or any other recognised communication carrier) if
such clearance (in the form of a Section 73 Certificate, Notification of Arrangement,
etc) has not previously been issued.

11.4.2 The following documentary evidence shall accompany any Occupation Certificate:

(a) A Section 73 Compliance Certificate under the Sydney Water Act 1994 must
be obtained. Applications must be made through an authorised Water
Servicing Coordinator. Please refer to the "Building Plumbing and
Developing" Section of the website www . sydneywater.com.au, then follow the
"Developing Your Land” link or telephone 13 20 92 for assistance. Following
application a "Notice of Requirements” will advise of water and sewer
extensions to be built and charges to be paid. Please make early contact with
the Coordinator since building of water/sewer extensions can be time
consuming and may impact on other services and building, driveway or
landscape design. The Section 73 Certificate must be submitted to the
Principal Certifying Authority prior to the occupation of the development.

11.5 Fire Safety Certificate

11.5.1 A final fire safety certificate complying with Clause 153 of the Environmental
Planning and Assessment Regulation 2000 shall be issued prior to the use or
change of use of the building, except in the case of any Class 1a and Class 10
building(s).

116 External Finishes

11.6.1 The development approved by Council is to be constructed in accordance with the
approved schedule of materials, finishes and colours (identified on Drawing No.
A700 dated 19.12.14 Rev. A) and held at Enclosure 51A on Council's File JRPP-14-
2593. All landscaping, fencing, retaining walls and driveways are to be provided in
accordance with the approved plans, and the details submitted and approved as
part of the Construction Certificate.

11.7 Landscaping

11.7.1 All landscaping and common open space areas shall be completed in accordance
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with approved landscaping design plan. All turfed areas shall be finished level with
adjoining surfaces and graded to approved points of drainage discharge.

11.7.2 All common open space areas and internal driveways shall be appropriately
illuminated by the use of bollard lighting or the like to provide for the safety and
convenience of occupants and other people resorting to the land at night. The
loading dock area and car parking areas must also be provided with sufficient
lighting to enhance the safety of users.

11.8 Car Parking

11.8.1 Off-street resident and resident visitor car parking shall be encouraged by the
installation of appropriate, permanent and prominent signs indicating its availability
for residents and their visitors.

11.8.2 Entrancel/exit points are to be clearly signposted and visible from the street and the
site at all times.

11.8.3 Access and parking for people with disabilities shall be provided in accordance with
Australian Standard 2890.6. - 2009

11.8.4 All required internal driveways and car parking spaces shall be line-marked, sealed
with a hard standing, all-weather material to a standard suitable for the intended
purpose. In this regard, a minimum 106 residential and 21 resident visitor car
parking spaces must be provided on site.

11.8.5 The car parking allocation is to be incorporated into a Parking Management
Strategy which will also include the following responsibilities for the Managing
Agent/future Body Corporate:

(a) Measures to ensure a clear segregation between the residential and non-
residential parking spaces is maintained at all times.

11.8.6 Bicycle racks are to be provided on site in accordance with the Residential Flat
Design Code (RFDC).

11.8.7 On-site waste collection areas, loading areas and manoeuvrability paths are to be
suitably line-marked and sign-posted to ensure areas are kept clear of obstructions
that may prohibit their future use.

11.9  Ancillary Work

11.9.1 Each dwelling unit is to be provided with a mechanical drying appliance within the
unit.

11.9.2 Mail boxes are to be provided on site in accordance with the requirements of
Australia Post.
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11.9.3 The awning must be constructed in accordance with the those details submitted as
part of the Construction Certificate. The height and width of the awning must comply
with the requirements of Council's Maintenance Section.

11.9.4 Plumbing services are to be provided to the commercial tenancy to enable the
installation of a potential kitchen.

11.10 Waste Management Plan

11.10.1 Evidence (e.g. in the form of receipts) is to be submitted to confirm that waste and
recyclable materials, including fill from the excavation of the basement car parking
have been managed and disposed.

11.10.2 Arrangements shall be made for an effective private contractor commercial refuse
removal service.

11.10.3 A private contractor and/or Council contractor must be engaged. Note: The
engagement of Council to service the development requires final approval of
Council's Waste Services Section prior to the release of Occupation Certificate.

11.10.4 Appropriate provisions are to be included in any future Strata Management Plan for
the ongoing management of waste and recyclables on the property during the
operations of the development. The following provisions must also be adopted:

a. The managing agent and future Body Corporate is to be responsible for ensuring
the implementation of the ongoing waste management system in accordance with
this condition, including the collection of recycled materials from the residential
levels, commercial levels and transporting them to the storage and collection
room.

b. If the development is to be strata subdivided, a clause is to be included in the
Plan of Strata Management to incorporate the requirements of this condition to
address the ongoing management of waste and recycled materials in accordance
with this Candition.

11.10.5 Contact details of the private contractor engaged used to provide the collection
services will need to be provided to Council once the development is operational.

Note: Should a private contractor be engaged for the residential component,
residents will not be able to access Council's household clean up service, or
garbage/recycling service.

11.10.6 A Community Management/Strata Management Agreement must:

a. clearly outline the method of communication to new tenants and residents
regarding the waste management services and collection system for the
complex
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b. indicate their responsibility for the maintenance of the garbage collection system
and bin cleaning, and ensure waste collection points are clear and unobstructed
prior to collection times.

11.10.7 The strata manager must sign the 'Agreement for Onsite Waste Collection' form
prior to the release of Occupation Certificate. The Agreement must be entered into
with Council's Waste Services Section who must be satisfied prior to the release of
Occupation Certificate.

1111 Fee Payment

11.11.1 Any fee payable to Council as part of a Construction, Compliance or Occupation
Certificate or inspection associated with the development (including the registration
of privately issued certificates) shall be paid in full.

[1.12 Engineering Matters
11.12.1 Surveys/Certificates/Works As Executed plans

[1.12.1.1 A works-as-executed plan (to a standard suitable for microfiming) signed by a
Chartered Professional Engineer or a Registered Surveyor must be lodged with
Blacktown City Council when the engineering works are completed. All
engineering work-as-executed plans MUST be prepared on a copy of the
original, stamped Construction Certificate plans for engineering works. The
works as executed plan must confirm that the On Site Detention system
identification plate has been installed in accordance with the Upper Parramatta
River Catchment Trust Guidelines. The On Site Detention system identification
plate can be purchased from Upper Parramatta River Catchment Trust or
Council.

11.12.1.2 A certificate from a Chartered Professional Engineer/Registered Surveyor must
be obtained and submitted to Council verifying that the on-site detention system
as constructed will function hydraulically in accordance with the approved design
plans.

11.12.1.3 A certificate from a Registered Engineer (NPER) must be lodged with Council
verifying that the structures associated with the on-site detention systems have
been constructed to withstand all loads likely to be imposed on them during their
lifetime.

[1.12.1.4 A certificate from a Chartered Professional Civil Engineer must be obtained and
submitted to Council verifying that the constructed Stormwater Quality Control
system will function effectively in accordance with Blacktown Council's DCP Part
R — Water Sensitive Urban Design and Integrated Water Cycle Management.

11.12.1.5 The submission to Council of all Inspection/Compliance Certificates required by
the "During Construction (Engineering)” Section of this consent.
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Easements/Restrictions/Positive Covenants

Any easement(s) or restriction(s) required by this consent must nominate
Blacktown City Council as the authority to release vary or modify the
easement(s) or restriction(s). The form of easement or restriction created as a
result of this consent must be in accordance with the following:

(a) Blacktown City Council's standard recitals for Terms of Easements and
Restrictions (Current Version).

(b) The standard format for easements and restrictions as accepted by the Lands
Property Information.

Restrictions and positive covenants must be registered with Land and Property
information over the on-site detention storage areas, stormwater quality and
outlet works.

Prior to Council endorsing the Restrictions and Positive Covenants, all relevant
conditions in the consent must be satisfied. All relevant OSD documentations as
required by the conditions of consent must be submitted to Council in
accordance with Council's standards and requirements. All  submitted
documentation will be checked by Council's officer for compliance prior to
endorsement of required instruments.

In summary the following documentation will be required;

1. An approved and certified design plan of the OSD and stormwater quality
system by an accredited certifier.

2 A Structural certificate from an NPER structural engineer for the design of
the On Site Detention (OSD) tank and an approved structural detail design
plan certified by an NPER structural engineer if an underground tank is
involved.

3. Hydraulic certificate for the design of the OSD system.

4. Design summary sheet for OSD, Weir calculation, Form B9 — OSD detailed
design submission.

5. An OSD and stormwater guality maintenance schedule.

6. An inspection certificate from an Accredited Certifier or a (NPER
registered) Professional Engineer for the construction of OSD and
stormwater quality system.

7. Hydraulic Compliance certificate Form B.11

8 A Structural Certificate for the constructed OSD and water quality tank
verifying that the structures have been constructed structurally adequate to
withstand all loads likely to impose on it during its lifetime.

9 Works as executed (WAE) plan for OSD in accordance with Council
requirements.

Inspections
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11.12.3.1 Any additional Council inspections beyond the scope of any Compliance
Certificate package and needed to verify full compliance with the terms of this
consent will be charged at the individual inspection rate nominated in Council's
Fees and Charges Schedule.

11.13 Street tree planting

11.13.1 Prior to the issue of any Occupation Certificate, the person having the benefit of
the development consent is to enter into an arrangement satisfactory to the
Council for the planting and maintenance of tree(s) along the frontage of the
development site for the purposes of improving the amenity of the streetscape.

Number of Trees: 6 x 45 litre street trees (to the satisfaction of Council's
Manager Open Space).

NOTE: If the applicant wishes to undertake the planting and maintenance of
street treefs to Council's satisfaction at no cost to Council (making any
necessary Applications with Council or obtaining any necessary clearances from
relevant Service Authorities), the Applicant is, subject to any alternative
arrangements satisfactory to the Council, to lodge a tree bond of $ 300 per tree
(total $1,800) and $120 Inspection fee with Council to ensure the health and
vigour of the tree/s. The bond shall be returned 12 months after the completion
of the development (i.e. issue of final Occupation/Subdivision Certificate) if the
trees are in a state of good heaith and vigour to Council's satisfaction.

11.14  Other Matters

11.14.1 All commitments listed in the BASIX Certificate number: 599109M dated 19
December 2014 held at Enclosure 2F of Council's File JRPP-14-2593 shall be
complied with prior to the issue of an Occupation Certificate for the development.

11.14.2 All fencing, landscaping, clotheslines, hot water systems, TV antennae, mailboxes,
driveways and the common open space area are to be completed in accordance
with the approved plans and conditions of this consent to Council's satisfaction prior
to the release of the Occupation Certificate.

11.14.3 A post-construction dilapidation report shall be carried out for any of the potentially
affected existing buildings surrounding the proposed development. A copy of the
report shall be submitted to Council prior to issue of Occupation Certificate.

11.15 State Environmental Planning Policy No. 65 — Design Quality of Residential
Flat Development

11.15.1 No occupation certification must be issued unless all design verifications have been
provided in accordance with Clause 154A of the Environmental Planning and
Assessment Regulation 2000, a certifying authority must not issue a construction
certificate for residential fiat development unless the certifying authority has
received a design verification from a qualified designer, being a statement in which
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the qualified designer verifies that the plans and specifications achieve or improve
the design quality of the development for which development consent was granted,
having regard to the design quality principles set out in Part 2 of State
Environmental Planning Policy No 65—Design Quality of Residential Flat

Development.

11.16 Graffiti Management Plan
11.16.1 A "Graffiti Management Plan” is to be submitted for the separate approval of
Council's Manager, Development Services. The plan is to address the following
issues:
(a) Methods to minimise the potential for graffiti;

(b) Management/notification procedures for the “early” removal of graffiti;

(c) Annual review of any “management agreement” for the removal of graffiti to
ensure the property is maintained at its optimum level; and

(d) Maintenance of suitable landscaping to minimise the potential for graffiti
attacks.

11.16.2 The Owners Corporation is to manage the graffiti management plan. The

recommendations of the plan are to be integrated into a Strata Management
Agreement/by-laws.

12 OPERATIONAL (PLANNING)

12.1 Graffiti Removal

12.1.1 Removal of any graffiti, visible from any public road or space, is the responsibility of
the property owner/s. All graffiti must be removed within 48 hours.

12.2 Access/Parking

12.2.1 All required off-street car parking spaces and internal roads shall be maintained to a
standard suitable for the intended purpose.

12.2.2 All loading and unioading operations shall take place at all times wholly within the
confines of the land. All vehicles must enter and exit the site in a forward direction
at all times.

12.2.3 Access and parking for people with disabilities shall be maintained in accordance
with provisions of Australian Standards 1428.1 and 2890.1.

12.3 General

12.3.1  No goods, materials, or trade waste shall be stored at any time outside the building
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other than in approved garbage receptacles.

12.3.2 Spillage of light, if any, shall be controlled so as not to cause nuisance to the
amenity of adjoining land.

12.3.3 I artificial lighting is proposed full details are to be submitted indicating the manner
in which adjoining properties are to be protected.

12.3.4 Should an intruder alarm be installed on the land it shall be fitted with a timing
device in accordance with the requirements of the Protection of the Environment
Operations Act 1997.

12 3.5 Emission of sound from the land shall be controlled at all times so as to not
unreasonably impact upon nearby owners/occupants.

12.4 Landscaping

12.4.1 All landscaped areas provided in accordance with the approved landscaping design
plan shall be maintained at all times in a suitable manner.

12.4.2 Sightlines must be kept free from obstructions. If a lack of natural surveillance occurs
this would quickly encourage anti-social behaviour and criminal offences specifically
malicious damage to the area. The ‘fear of crime’ would also no doubt increase if
there is sign of malicious damage, rubbish, broken bottles etc around the
development. Regular maintenance and up-keep of the site must therefore be
adhered to.

12.4.3 The management of vegetation, gardens, planter boxes, communal areas, BBQ
facilities, children's play equipment, etc is to be incorporated within the future strata
management plan once the development is occupied.

12.5 Use of Premises

12.5.1 The use of the approved development shall, at all times, be conducted in a manner
consistent with the terms and conditions of this consent.

12.6 Waste Management

12.6.1 Waste and recycling collection vehicles entering and exiting the property must do so
in a forward direction.

12.6.2 All waste generated on site must be disposed of in accordance with the Waste
Management Plan held at Enclosure 49B on Council's File JRPP-14-2593.

12.7 Emergency Procedures
12.7.1 Instructions concerning procedures to be adopted in the event of an emergency

shall be clearly displayed throughout the development for both public and staff
information at all times to the satisfaction of Council
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12.8 Clothes Drying

12.8.1 Clothes drying is to be conducted in the mechanical dryers. The drying of clathes on
balconies (where visible from a public place) is prohibited. If the development is to
be strata subdivided, a clause is to be included in the Plan of Strata Management
prohibiting the drying of clothes on balconies (where visible from a public place).

13 OPERATIONAL (ENVIRONMENTAL HEALTH)
13.1 Environmental Management

13.1.1  Any activity carried out in accordance with this approval shall not give rise to air
pollution (including odour), offensive noise or pollution of land and/or water as
defined by the Protection of the Environment Operations Act 1997.

13.1.2 All waste generated on the site is to be stored, handled and disposed of in such a
manner as to not create air pollution (including odour), offensive noise or pollution
of land and/or water as defined by the Protection of the Environment Operations
Act 1997.

13.1.3 In accordance with the requirements of Part 5.7 Protection of the Environment
Operations Act 1997, Council is to be informed of any pollution incident that occurs
in the course of carrying out the approved activity where material harm to the
environment is caused or threatened.
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Justification Pursuant to Clause 4.6 of BLEP (CBD) 2012- Building Heigh!
No. 28 Second Avenue, Blacktown

JUSTIFICATION PURSUANT TO CLAUSE 4.6 OF BLACKTOWN LEP
(CENTRAL BUSINESS DISTRICT) 2012

BUILDING HEIGHT DEVELOPMENT STANDARD

SITE ADDRESS: No. 28 Second Avenue, Blacktown
PROPQSAL: Construction of a 24 storey shop top housing
development

Name of the applicable planning instrument which specifies the
development standard;

Blacktown Local Environmental Plan (Central Business District) 2012
The nature of the variation request is as follows:

Clause 4.3 of Blacktown LEP (CBD) 2012 relates to the maximum height of
buildings and requires that the proposed development does not exceed 72m
above ground level as identified on the LEP building height maps. The proposed
building has been designed to generally comply with the height standard,
however, seeks a departure in relation to the lift overrun, balustrades to the roof
top terrace and the architectural roof feature as detailed at Figure 1 below.

Building Height non-compliance
Architectural Roof Feature

Figure 1. Building Height non-compliance

The height non-compliance results from providing a communal open space area
within the roof terrace and associated lift access. The architectural roof feature
does exceed the maximum height limit, however, has been designed to be a
decorative element that is not capable of being adapted as floor space and will

Flanning Ingenuity Pty Ltd Page 1
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Justification Pursuant to Clause 4.6 of BLEP (CBD) 2012- Building Height
No. 28 Second Avenue Blacktown

not be used for advertising. As architectural roof features are permitted by
Clause 5.6 of the LEP, this variation request will focus on the aspects of the
building that are not classified as architectural roof features, that is the areas
shaded red on Figure 1.

The upper level of the lift overrun is located at RL 128.7 and extends 77.1m
above natural ground level in order to provide access to the roof terrace area.
This results in a 5.1m departure from the subject control at an isolated portion of
the building. The 7% departure from the maximum height limit is minor, will not
materially alter the appearance of the building and would be indiscernible to the
casual observer. The non-compliance provides a functional benefit of enabling
access to the roof top terrace without any material visual or amenity related
impacts.

Justification Pursuant to Clause 4.6 of BLEP (CBD) 2012

The height control is a “development standard” to which exceptions can be
granted pursuant to Clause 4.6 of the LEP. The objectives and provisions of
Clause 4.6 are as follows:

! (1) The objectives of this clause are as follows:

(a) ta provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b} to achieve belter outcomes for and from development by allowing flexibility in
particular circumstances.

(2) Development consent may, subject to this clause, be granted for
development even though the development would contravene @
development standard imposed by this or any other environmental planning
instrument. However, this clause does nat apply to a development standard
that is expressly excluded from the operation of this clause.

(3) Development consent must not be granted for development that coniravenes
a development standard unless the consent authority has considered a
written request from the applicant that seeks to justify the contravention of
the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

(4) Development consent must not be granted for development that contravenes
a development standard unless:

(a) the consent authority is satisfied that;

() the applicant's written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(i) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed fo
be carried out, and

(b) the concurrence of the Director-General has been obtained.

(8) In deciding whether to grant concurrence, the Director-General must
consider:

(a) whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken info consideration by the Director-
General hefore granting concurrence.
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No. 28 Second Avenue Blacktown

(6) Development consent must not be granted under this clause for a
subdivision of land in Zone RU1 Primary Production, Zone RU2 Rural
Landscape, Zone RU3 Forestry, Zone RU4 Primary Production Small Lots,
Zone RU6 Transition, Zone R5 Llarge Lot Residential, Zone E2
Environmental Conservation, Zone E3 Environmental Management or Zone
E4 Environmental Living if:

(a) the subdivision will result in 2 or more lots of less than the minimum area
specified for such lots by a development standard, or

(b) the subdivision will result in at least one lot that is less than 90% of the

minimum area specified for such a lot by a development standard.
Note. When this- Plan was made #t did not include Zone RU1 Primary
Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4
Primary Production Small Lots, Zone RUS Transition, Zone RS Large Lot
Residential, Zone E2 Environmental Conservalion, Zone E3 Environmental
Management or Zone E4 Environmental Living.

{7) After determining a development application made pursuant to this clause,
the consent authority must keep a record of its assessment of the factors
required fo be addressed in the applicant’s written request referred to in
subclause (3).

(8) This clause does not allow development consent to be granted for
development that would contravene any of the following:

{a) a development standard for complying development,

(b} a development standard that arises, under the regulations under the Act, in
connection with a commitment set out in a BASIX certificate for a building to
which State Environmental Planning Pelicy (Building Sustainability Index:
BASIX) 2004 applies or for the land on which such a building is situated,

(ha) clause 4.3A,

{c) clause 5.4,

(ca) clause 5A.1 or 5A.2,

(cb) clause 6.7."

The development standards in Clause 4.3 are not expressly excluded from
the operation of Clause 4.6.

Objective 1(a) of Clause 4.6 is satisfied by the discretion granted to a
consent authority by virtue of subclause 4.6(2) and the limitations to that
discretion contained in subclauses (3) to (8). This submission will address
the requirements of subclauses 4.6(3) & (4) in order to demonstrate that
the exception sought is consistent with the exercise of "an appropriate
degree of flexibility” in applying the development standard, and is therefore
consistent with objective 1(a). In this regard, it is noted that the extent of
the discretion afforded by subclause 4.6(2) is not numerically limited.

Objective 1(b) of Clause 4.6 is addressed later in this request.

The objectives and relevant provisions of Clause 4.3 are as follows:

(a) to establish maximum height controls for buildings as a means of
conirolling the density and scale of buildings,

(b) to nominate heights that will provide a transition in built form and land
use intensity,

(c) to define focal points by way of nominating greater building heights in
certain locations,

(d) to provide sufficient space for development for the pumoses of retail
premises, commercial premises and residential accommodation,
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Justification Pursuant to Clause 4.6 of BLEP (CBD) 2012- Building Height
No. 28 Second Avenue Blacktown

(e) to allow sun access lo the public domain and ensure thal specific
areas are not overshadowed,

(f to ensure that buildings and public areas continue to receive
satisfactory exposure to the sky and sunlight,

(g) to minimise any visual impact on, or loss of solar access fo, land in the
vicinily of proposed development as a result of that development,

(h) to minimise any loss of privacy to residential land as a resull of
proposed development,

(i) to ensure that there is an appropriate interface between commercial
centres and land in any adjoining residential zone or in any adjoining
public land.”

As previously noted, the height of buildings map, nominates a maximum
building height of 72m at the site. It is hereby requested that an exception
to this development standard be granted pursuant to Clause 4.6 so as to
permit the building height proposed which extends up to 77.1m in relation
to the upper most portion of the lift overrun.

In order to address the requirements of subclause 4.6(4)(a)(ii), each of the
objectives of Clause 4.3 are addressed below:

Objectives (a) and (b) are inherently satisfied by the provision of the
subject development standard and do not relate to a specific intended
control outcome.

Objective (c) seeks to provide focal points by way of nominating varied
building heights. The proposal will not disrupt the intended height
hierarchy of the Blacktown CBD and will assist in achieving the intended
focal point of the Centre consistent with this objective.

Objective (d) intends on providing sufficient space for the provision of retail
and commercial premises and residential accommodation. The proposal
has been designed to ensure that all residential accommodation and
commercial aspects of the development are contained within the maximum
building height proposed. The extent of the depariure relates to the
functional components of the building that are required to provide a
communal roof terrace. The proposal is therefore consistent with this
objective.

Objectives (e) to (g) relate to the impacts of overshadowing and loss of
sunlight to sensitive private and public spaces. As detailed at Section 4.3.6
of this Statement, the impacts of overshadowing from the proposal are
entirely appropriate and could reasonably be expected. To insist on strict
compliance in this instance would have no material benefits in terms of
overshadowing and solar access due to the offending portion of the
building being isolated to the lift overrun and balustrades to the roof
terrace.

Objective (h) relates to minimising privacy impacts. As detailed at Section
4.3.6, the proposal achieves appropriate levels of privacy to adjoining
properties and the roof terrace and associated (it overrun will not give rise
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to any privacy impacts due to the existing and likely built form context of
the area.

Clause 4.6(4) also requires consideration of the relevant zone objectives.
As detailed at Section 4.2.2 of this Statement, the proposed development
will assist with encouraging economic growth and vitality by increasing
residential accommodation in the Blacktown CBD as well as commercial
tenancies that provide an active frontage to the street.

Having regard to Clause 4.6(3)(b) and the need to demonstrate that there
are sufficient environmental planning grounds to justify contravening the
development standard relating to height, as discussed above it is
considered that there is an absence of significant impacts of the proposed
non-compliance on the adjoining properties or the character of
development in the area.

On “planning grounds" and in order to satisfy that the proposal meets
objective 1(b) of Clause 4.6 in that allowing flexibility in the paricular
circumstances of this development will achieve “a better outcome for and
from development”, it is considered that the current proposal provides an
appropriate scale and form of development and in doing so will provide
access to a communal open space area in the form of a roof top terrace.
This will provide an improved amenity and will enable the provision of
significantly more communal open space than that required under the
Residential Fat Design Guide.

As such, the proposal results in improved outcome for future residents
within a scale of development that is entirely appropriate to the site and
locality. Therefore, on balance, the proposal is considered to achieve a
planning purpose aof enhancing residential amenity in the absence of any
additional adverse impacts.

Returning to Clause 4.6(3)(a), in Wehbe V Pittwater Council (2007) NSW
LEC 827 Preston CJ sets out ways of establishing that compliance with a
development standard is unreasonable or unnecessary. It states, inter alia:

An objection under SEPP 1 may be well founded and be
consistent with the aims set out in clause 3 of the Policy in a
variety of ways. The most commonly invoked way is to establish
that compliance with the development standard is unreasonable
or unnecessary because the objectives of the development
standard are achieved notwithstanding non-compliance with the
standard.”

The judgement goes on to state that:

The rationale is that development standards are nof ends in
themselves but means of achieving ends. The ends are
environmental or planning objectives. Compliance with a
development standard is fixed as the usual means by which the
relevant environmental or planning objective s able to be
achieved. However, if the proposed development proffers an
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alternative means of achieving the objective strict compliance with
the standard would be unnecessary (it is achieved anyway) and
unreasonable (no purpose would be served).”

Preston CJ in the judgement then expressed the view that there are 5
different ways in which an objection may be well founded and that
approval of the objection may be consistent with the aims of the policy,
as follows (with emphasis placed on number 1 for the purposes of this
Clause 4.6 variation [our underline]):

1. The objectives of the standard are achieved nolwithstanding non-
compliance with the standard;

2. The underlying objective or purpose of the standard is not relevant
to the development and therefore compliance is unnecessary;

3. The underlying object of purpose would be defeated or thwarted if
compliance was required and therefore compliance s
unreasonable;

4. The development standard has been virtually abandoned or
destroyed by the Council's own actions in granting consents
departing from the standard and hence compliance with the
standard is unnecessary and unreasonable;

5. The zoning of the particular land is unreasonable or inappropriate
so that a development standard appropriate for that zoning is also
unreasonable and unnecessary as it applies to the land and
compliance with the standard that would be unreasonable or
unnecessary. That is, the particular parcel of land should not have
been included in the particular zone.

Having regard to all of the above, it is our opinion that compliance with
the maximum building height development standard is unnecessary in
the circumstances of this case as the development meets the objectives
of that standard and the zone objectives.

Therefore, insistence upon strict compliance with that standard would be
unreasonable. Additionally, the proposed design will offer improved
residential amenity within an acceptable built form outcome. As such,
there are sufficient environmental planning grounds to justify an
exception to the development standard. On this basis, the requirements
of Clause 4.6(3) are satisfied.
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JUSTIFICATION PURSUANT TO CLAUSE 4.6 OF BLACKTOWN LEP

(CENTRAL BUSINESS DISTRICT) 2012
FSR DEVELOPMENT STANDARD

SITE ADDRESS: No. 28 Second Avenue, Blacktown
PROPOSAL: Construction of a 24 storey shop top housing
development.

Name of the applicable planning instrument which specifies the
development standard,;

Blacktown Local Environmental Plan (Central Business District) 2012
The nature of the variation request is as follows:

Clause 4.4 of Blacktown LEP (CBD) 2012 relates to the maximum permitted
density and requires that the proposed development does not exceed an FSR of
8.5:1. When calculated in accordance with the LEP definition, the proposal
results in a gross floor area of 8,629.04m? which results in an FSR of 8.83:1. The
proposal exceeds the maximum permitted gross floor area by 323.69m2 resulting
in a 3.8% variation to the maximum permitted FSR.

The extent of the proposed non-compliance is minor to the extent that a
development of the proposed scale is indistinguishable to that of a compliant
scheme. As such, the proposal provides additional residential accommodation
within the maximum permitted height limit (note. height exceedence relates to the
architectural roof feature and roof top terrace as discussed at Annexure C) and
results in a form of development encouraged by the applicable controls.

Justification Pursuant to Clause 4.6 of BLEP (CBD) 2012

The FSR control is a “development standard" to which exceptions can be granted
pursuant to Clause 4.6 of the LEP. The abjectives and provisions of Clause 4.6
are as follows:

‘ (1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

(2) Development consent may, subject to this clause, be granted for
development even though the development would confravene a
development standard imposed by this or any other environmental planning
instrument. However, this clause does not apply to a development standard
that is expressly excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes
a development standard unless the consent authority has considered a
written request from the applicant that seeks to justify the contravention of
the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and
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No. 28 Second Avenue Blacktown

(b) that there are sufficient environmental planning grounds fo justify
contravening the development standard.

(4) Development consent must not be granted for development that confravenss
a development standard unless:

(a) the consent authority is satisfied thal:

(i) the applicant's writlen request has adequately addressed the matters
required to be demonstrated by subclause (3). and

(i) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed fo
be carried out, and

{b} the concurrence of the Director-General has been obtained.

(5) In deciding whether to grant concurrence, the Director-General must
consider:

(a) whether contravention of the development standard raises any matter of
significance for State or regional environmenta planning, and

(b) the public benefit of maintaining the development standard, and

(c) any other matters required to be taken into consideration by the Director-
General before granfing concurrence.

(6) Development consent must not be granted under this clause for a
subdivision of land in Zone RUT Primary Production, Zone RU2 Rural
Landscape, Zone RU3 Forestry, Zone RU4 Primary Production Small Lots,
Zone RUS Transition, Zone R5 Large Lot Residential, Zone £2
Environmental Conservation, Zone E3 Environmental Management or Zone
E4 Envirenmental Living if:

(a) the subdivision will result in 2 or more lots of less than the minimum area
specified for such lots by a development standard, or

(b} the subdivision will result in at least one lot that is less than 90% of the

minimum area specified for such a lof by a development standard.
Note. When this Plan was made it did not include Zone RUT Primary
Production, Zone RUZ Rural Landscape, Zone RU3 Forestry, Zone RU4
Primary Production Small Lots, Zone RUE Transition, Zone RS Large Lot
Residential, Zone E2 Environmental Conservation, Zone E3 Environmental
Management or Zone E4 Environmental Living.

{7) After determining a development application made pursuant to this clause,
the consent authority must keep a record of its assessment of the factors
required to be addressed in the applicant’s written request referred to in
subclause (3).

(8) This clause does not allow development consent to be granted for
development that would contravene any of the following:

(a) a development standard for complying development,

(b) a development standard that arises, under the reguiations under the Act, in
connection with a commitment set out in a BASIX certificate for a building to
which State Environmental Planning Policy (Building Sustainability Index:
BASIX) 2004 applies or for the land on which such a building is situated,

(ba) clause 4.34A,

(c) clause 5.4,

(ca) clause 5A.1 or 5A.2,

(cb) clause 6.7."

The development standards in Clause 4.3 are not expressly excluded from
the operation of Clause 4.6.

Objective 1(a) of Clause 4.6 is satisfied by the discretion granted to a
consent authority by virtue of subclause 4.6(2) and the limitations to that
discretion contained in subclauses (3) to (8). This submission will address
the requirements of subclauses 4.6(3) & (4) in order to demonstrate that
the exception sought is consistent with the exercise of “an appropriate
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degree of flexibility” in applying the development standard, and is therefore
consistent with objective 1(a). In this regard, it is noted that the extent of
the discretion afforded by subclause 4.6(2) is not numerically limited.

Objective 1(b) of Clause 4.6 is addressed later in this request.

The objectives of Clause 4.4 are as follows;

" (a) to eslablish maximum floor space ratios as a means of controlling the
density, bulk and scale of buildings,
(b) to establish the maximum floor space for development for the purpose of
commercial premises, taking into account the availability of infrastructure
and the generaltion of vehicle and pedestrian traffic,
(c) to concentrate intensive land uses in locations that are most accessible
to transport or are on key gateway sites.”

As previously noted, the FSR Map, nominates a maximum FSR of 8.5:1 at
the site. It is hereby requested that an exception to this development
standard be granted pursuant to Clause 4.6 so as to permit the FSR of
8.83:1.

In order to address the requirements of subclause 4.6(4)(a)(ii), each of the
objectives of Clause 4.4 are addressed below:

Objective (a) seeks to control the extent of density, bulk and scale of
development in the Blacktown CBD and as previously discussed, the
proposed 24 storey building has a gross floor area of 8,629.04m2. The
residential tower extends to fill out the building envelope established by
the maximum permitted height and it is considered that the exceedence in
floor area by 323.69m? will have a negligible impact on the perceived bulk
and scale of the building. In fact, to insist on strict compliance, would result
in scale of development that is indistinguishable from the proposal and in
doing so would preclude the provision of additional residential
accommodation in the Blacktown CBD.

Objective (c) relates to establishing the maximum floor area for the
purpose of commercial premises in light of available infrastructure and
traffic generation. The commercial floor area provided with this application
is sufficient to activate the street frontage and provide smaller scale
commercial and retail tenancies. The FSR exceedence relates to the
provisions of residential dwellings within the desired building envelope.
The proposal will provide additional activity within the Blacktown CBD
without giving rise to any undue impacts on infrastructure and or the local
street network.

The proposal is consistent with Objective (d) in that it concentrates a high
intensity of development within an appropriate centre site that has
excellent access to public transport and services. The proposal is located
on a corner site and the density and form of development proposed will
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No. 28 Second Avenue Blackiown

result in an iconic residential tower block that is of a scale that is
encouraged by the applicable planning controls.

Clause 4.6(4) also requires consideration of the relevant zone objectives.
As detailed at Section 4.2.2 of this Statement, the proposed development
will assist with encouraging economic growth and vitality by increasing
residential accommodation in the Blacktown CBD as well as commercial
tenancies that provide an active frontage to the street.

Having regard to Clause 4.6(3)(b) and the need to demonstrate that there
are sufficient environmental planning grounds to justify contravening the
development standard relating to FSR, as discussed above it is
considered that there is an absence of a significant impacts of the
proposed non-compliance on the adjoining properties or the character of
development in the area.

On “planning grounds”™ and in order to satisfy that the proposal meets
objective 1(b) of Clause 4.6 in that allowing flexibility in the particular
circumstances of this development will achieve “a better outcome for and
from development’, it is considered that the current proposal provides an
appropriate scale and form of development and in doing so will provide
additional residential accommodation within an area that has immediate
access to public transport and key services. This will provide for the
fulfilment of the objectives of the Blacktown LEP (CBD) 2012 in that it will
promote the economic revitalisation of the Blacktown central business
district, will provide employment and development that achieves
sustainable social, economic and environmental outcomes for the benefit
of present and future generations.

As such, the proposal results in improved outcomes for future residents
and the Blacktown CBD within a scale of development that is entirely
appropriate to the site and locality. Therefore, on balance, the proposal is
considered to achieve a planning purpose of enhancing residential
amenity in the absence of any additional adverse impacts.

Returning to Clause 4.6(3)(a), in Wehbe V Pittwater Council (2007) NSW
LEC 827 Preston CJ sets out ways of establishing that compliance with a
development standard is unreasonable or unnecessary. It states, inter alia:

! An objection under SEPP 1 may be well founded and be
consistent with the aims setf out in clause 3 of the Policy in a
variety of ways. The most commonly invoked way is to establish
that compliance with the development standard is unreasonable
or unnecessary because the objectives of the development
standard are achieved notwithstanding non-compliance with the
Standard.”

The judgement goes on to state that:

The rationale is that development standards are not ends in
themselves but means of achieving ends. The ends are
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environmental or planning objectives. Compliance with a
development standard is fixed as the usual means by which the
relevant environmental or planning objective is able to be
achieved. However, if the proposed development proffers an
alternative means of achieving the objective strict compliance with
the standard would be unnecessary (it is achieved anyway) and
unreasonable (no purpose would be served).”

Preston CJ in the judgement then expressed the view that there are 5
different ways in which an objection may be well founded and that
approval of the objection may be consistent with the aims of the policy,
as follows (with emphasis placed on number 1 for the purposes of this
Clause 4.6 variation [our underline]):

1.

2.

The objeciives of the sfandard are achieved notwithsianding non-
compliance with the standard;

The underlying objective or purpose of the standard is not relevant
to the development and therefore compliance is unnecessary;

The underlying object of purpose would be defeated or thwarted if
compliance was required and therefore compliance s
unreasonable;

The development standard has been virually abandoned or
destroyed by the Council's own actions in granting consents
departing from the standard and hence compliance with the
standard is unnecessary and unreasonable;

The zoning of the particular fand is unreasonable or inappropriate
so that a development standard appropriate for that zoning is also
unreasonable and unnecessary as it applies to the land and
compliance with the standard that would be unreasonable or
unnecessary. That is, the particular parcel of land should not have
been included in the particular zone.

Having regard to all of the above, it is our opinion that compliance with
the maximum FSR development standard is unnecessary in the
circumstances of this case as the development meets the objectives of
that standard and the zone objectives.

Therefore, insistence upon strict compliance with that standard would be
unreasonable. Additionally, the proposed design will offer additional
residential accommodation in an area that is ideally suited for this and
will contribute to fulfilling the objectives of the BLEP (CBD) 2012. As
such, there are sufficient environmental planning grounds to justify an
exception to the development standard. On this basis, the requirements
of Clause 4.6(3) are satisfied.
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DA no. : JRPP-14-1593
Proposal: 24 storey shop top housing
Location: 28 Second Avenue, Blacktown

SEPP No. 65 — Design quality principles
i. Principle 1: Context

Good design responds and contributes to its context. Context can be defined as the
key natural and built features of an area. Responding to context involves identifying
the desirable elements of a location’s current character or, in the case of precincts
undergoing a transition, the desired future character as stated in planning and design
policies. New buildings will thereby contribute to the quality and identity of the area.

The site is located within the northern precinct of the Blacktown Central Business
District (CBD). The Blacktown CBD was rezoned in 2012, which as part of the
Blacktown master plan encouraged a variety of uses within Blacktown major centre.
Land uses including commercial, retail and business uses combined with residential
uses were identified for the future character of the area.

The proposed development is in keeping with the desired future character of the
northern precinct of the Blacktown CBD. The site and surrounding sites are zoned B4
Mixed Use under the Blacktown Local Environmental Plan (Central Business District)
2012. The site has a 72 m height limit.

The proposal is considered to be of suitable landmark design that responds well to
the desired future character identified by the Blacktown CBD master plan.

ii. Principle 2: Scale

Good design provides an appropriate scale in terms of the bulk and height that suits
the scale of the street and the surrounding buildings. Establishing an appropriate
scale requires a considered response to the scale of existing development. In
precincts undergoing a transition, proposed bulk and height needs to achieve the
scale identified for the desired future character of the area.

The proposed development complies with the permissible building height of 72m,
with the exception of architectural roof features, lift overrun and plant and equipment.
The podium design of the development provides a response to the development site,
creating a street wall podium approach 4 storeys in height. Adjoining approved
developments proposed a 2 story podium.

The scale of the development is a suitable response to the development controls
applicable to the site. The use of aluminium mesh in a variety of neutral colours help
delineate the design and reduce the bulk of the development.

ii. Principle 3: Built Form

Good design achieves an appropriate built form for a site and the building's purpose,
in terms of building alignments, proportions, building type and the manipulation of
building elements. Appropriate built form defines the public domain, contributes to
the character of streetscapes and parks, including their views and vistas, and
provides internal amenity and outiook.

The proposed design has been developed in keeping with the requirements of the
Residential Flat Design Code (RFDC) and the BLEP (CBD) 2012 and BDCP
requirements in relation to building alignment, setbacks and building type

The proposed building has been architecturally designed by Tony Owens and
provides for a variety of colours and finishes as well as architectural elements to
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iv.

vi.

define the building. The use of the podium and provision of awnings along the
streetscape will help define the streetscape and provide all weather protection for
future users.

The design ensures that the adjoining proposed park on Boys Ave is provided with
adequate solar access. The building design also ensures that an active street is
present for future users of the public domain.

The development itself provides for 574 sqm of embellished common open space to
ensure an acceptable level of internal amenity is achieved.

Principle 4: Density

Good design has a density appropriate for a site and its context, in terms of floor
space yields (or number of units or residents). Appropriate densities are sustainable
and consistent with the existing density in an area or, in precincts undergoing a
transition, are consistent with the stated desired future density. Sustainable densities
respond to the regional context, availability of infrastructure, public transpor,
community facilities and environmental quality.

The BLEP (CBD) establishes a maximum floor space ratio of 8.5:1 on the subject
site. Whilst the development exceeds the maximum floor space ratio by providing an
FSR of 8.83:1, the density of the proposal is still considered to be suitable for the
context of the area given the sites proximity to infrastructure. Further, as the site is
located within the CBD, it is considered a more desirable outcome that the building
height specified within the BLEP (CBD) 2012 is achieved.

As previously identified, the site is located within the northern precinct of the
Blacktown CBD. The site is 350m from the Blacktown rail line, bus interchange, major
commercial areas and main arterial road network. In addition, existing community
facilities including medical centres, parks such as the Blacktown Showground and
future parks, such as that on Boys Ave, are all within close proximity to the site. The
minor variation to FSR of 323 sqm is considered negligible when consideration is
given to the sites context within the Blacktown CBD and services available to the
development.

Principle 5: Resource, Energy and Water Efficiency

Good design makes efficient use of natural resources, energy and water throughout
its full life cycle, including construction. Sustainability is integral to the design
process. Aspects include demolition of existing structures, recycling of materials,
selection of appropriate and sustainable materials, adaptability and reuse of
buildings, layouts and built form, passive solar design principles, efficient appliances
and mechanical services, soil zones for vegetation and reuse of water.

The proposal has been designed so each unit receives a satisfactory level of natural
light, energy and ventilation. In particular, the proposal provides:

= 75% of the units with at least 3 hours of solar access to the main living areas.
» Active and passive sun control systems, including aluminium shading devices
= |nstallation of low energy saving devices.

= Natural cross-flow ventilation to 70% of the units.

= On-site detention of run-off from paved areas to reduce peak flows.

The submitted Waste Management Plan (WMP) also details measures to maximise
recycling during the construction and operational phases of the development.

Principle 6: Landscape
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vii.

viii.

Good design recognises that together landscape and buildings operate as an
integrated and sustainable system, resulting in greater aesthetic quality and amenity
for both occupants and the adjoining public domain. Landscape design builds on the
existing site’s natural and cultural features in responsible and creative ways. It
enhances the development's natural environmental performance by co-ordinating
water and soil management, solar access, micro-climate, tree canopy and habitat
values. It contributes to the positive image and contextual fit of development through
respect for streetscape and neighbourhood character, or desired future character.
Landscape design should optimise useability, privacy and social opportunity,
equitable access and respect for neighbours’ amenity, and provide for practical
establishment and long term management.

Detailed landscape plans as well as a landscape design statement prepared by
Formed Gardens Pty Ltd has been submitted as part of the DA. The landscape
proposal ensures that a high quality streetscape as well as internal common open
space areas are adequately embellished for the use of future residents.

Common open space areas are location both of the roof of the podium and the roof
top terrace servicing the development. The landscape design will be integrated with
the proposed buildings to provide a high level of aesthetic quality on the development
site and a high level of amenity for the future occupants of the development.

The landscape design includes grass and paved finishes, seating areas, covered
areas and communal cooking areas. The overall landscape design ensures that the
amenity of future residents and adjoining landowners is of a high standard.

Principle 7: Amenity

Good design provides amenity through the physical, spatial and environmental
quality of a development. Optimising amenity requires appropriate room dimensions
and shapes, access to sunlight, natural ventilation, visual and acoustic privacy,
storage, indoor and outdoor space, efficient layouts and service areas, outlook and
ease of access for all age groups and degrees of mobility.

The efficient yet spacious unit layouts provide a high level of amenity for all residents,
and generally promote good visual and acoustic privacy. Unit areas correspond with
the minimum unit areas established by the RFDC, include 50 sqm for 1 bedroom
units, 70 sqm for 2 bedroom units and 90 sqm for 3 bedroom units. All units achieve
or exceed the minimum unit areas.

Each unit is provided with an adequate outdoor private open space in the form of a
balcony or terrace that is directly accessible from the internal living areas. All
apartments have direct access to the basement via centrally located lifts and stairs,
where parking for residents and visitors will be provided. Adequate storage areas
have also been provided in the form of basement storage cubicles. All apartments
have easy access to waste rooms, provided on each floor near the lifts, for the
disposal of garbage into chutes and recyclables into collection bins.

75% of the proposed units also receive a minimum 3 hours solar access to the main
living areas, and 70% of the units achieve natural cross-flow ventilation.

Principle 8: Safety and Security

Good design optimises safety and security, both internal to the development and for
the public domain. This is achieved by maximising overlooking of public and
communal spaces while maintaining internal privacy, avoiding dark and non-visible
areas, maximising activity on streets, providing clear, safe access points, providing
quality public spaces that cater for desired recreational uses, providing lighting
appropriate to the location and desired activities, and clear definition between public
and private spaces.
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The proposal affords good casual surveillance of the street frontage, future public
park at Boys Ave and internal common open space areas through the design of the
residential and commercial components promoting good casual surveillance.
Appropriate lighting is also to be provided to all common areas to increase the safety
of those areas, especially at night. With regards to the parking areas, secure access
is to be maintained at all times. Separation between the resident and visitor parking
spaces has been achieved through their location, and basement car parking is to be
provided with security garage doors at the basement level. [n addition, separate
access is proposed for commercial tenancies and residential tenancies to ensure
desirable safety outcomes are achieved.

ix. Principle 9: Social dimensions and housing affordability

Good design responds to the social context and needs of the local community in
terms of lifestyles, affordability, and access to social facilities. New developments
should optimise the provision of housing to suit the social mix and needs in the
neighbourhood or, in the case of precincts undergoing transition, provide for the
desired future community. New developments should address housing affordability
by optimising the provision of economic housing choices and providing a mix of
housing types to cater for different budgets and housing needs.

The development proposes a variety of housing choices comprising 19 x 1 bedroom
units (18%), 74 x 2 bedroom units (70%) and 13 x 3 bedroom units (12%). The
variation provides a range of housing choices and promotes affordability for the
community, therefore satisfying the intent of this principle.

The design also provides 11 adaptable apartments (i.e. 10 % of the total number of
units), as required by the DCP and the BCA, thus providing a choice of attractive
living locations and facilities to persons with disabilities and their families. The design
promotes easily accessible common facilities and outdoor recreation spaces, and
caters towards ease of use for everyone from children right through to the elderly.

The development provides high levels of amenity to future residents and alternate
housing opportunities in the locality.

X. Principle 10: Aesthetics

Quality aesthetics require the appropriate composition of building elements, textures,
materials and colours and reflect the use, internal design and structure of the
development. Aesthetics should respond to the environment and context, particularly
to desirable elements of the existing streetscape or, in precincts undergoing
transition, contribute to the desired future character of the area.

The development has been architecturally designed. The proposal has a high
degree of architectural definition with an innovative design that positively responds to
the site and the development controls applicable to the Blacktown CBD. Overall, itis
considered that the appearance of the development is appropriate for its location.

The use of quality finishes will also add to the visual interest of the buildings. The
materials and colours have been selected to give the buildings an identity, and to
'soften’ the apparent bulk and scale of the development. A variety of materials will be
used, including rendered and painted finishes for the facade walls, with variation is
colours and finishes such as a combination of aluminium feature privacy columns and
louvres. Glass and concrete balustrades with aluminium finishes enables the
development to present a modern fagade. -

Accordingly, it is determined by the above assessment that the proposed development is
acceptable when considered against the 10 design principles identified under SEPP 85.
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| ATTACHMENT 6 l

DA no. : JRPP-14-1593
Proposal: 24 storey shop top housing
Location: 28 Second Avenue, Blacktown

Residential Flat Design Code (RFDC) compliance table

Control Proposal Compliance
Building Separation
No, but the
9 storeys and above/over 25 metres | The proposal provides for a 6m side and rear variation is
. 24 metres between habitable property boundary setback, with the exception of reasonable in
rooms/balconies lift wgll enargacgmg)ts to 4m. ':'_his rezyl;s»in a tr}e t
. : maximum 12m building separation, which is circumstances
- 18m betweeq habitable/balconies compliant with BDCP 2006. _ Building
and non-habitable rooms separation
12m between non-habitable rooms discussed in
Section 8 of
. report.
Street setback The development provides a 4 storey podium, No, but the
- Maintain existing street setbacks with tower on top. The top is setback variation is I
| appropriately with the existing street setbacks. reasonable in
| The podium exceeds the 3 storey podium height | the
il permissible under the BDCP 2006. circumstances
[ - Podium
' variation
discussed in ‘
Section 8 of |
] B - report. |
Side and rear setbacks 6m side and rear setbacks provided consistent Yes }
- Retain setbacks to existing with adjoining developments.
streetscape patterns
Communal Open Space 574 sqm of communal open space provided, Yes
- 25-30% of site area which is equivalent to 58% of the site area.
- Minimum 25% of the open space Deep soil zones have not been provided,
area of a site shail be a deep soil however, given context within CBD this is
zone. Exception may be made in considered acceptable. On-site detention is
urban areas. In these cases, provided by the development.
stormwater treatment measures
are to be provided. B ] I |
Building Entry Boys Ave and Second Ave provided with Yes
- Activate the street commercial frontage. | I
' Car parking Car parking compliant with the Blacktown CBD | Yes |
Determine appropriate car parking | car parking management plan.
spaces in relation to proximity to
public transport, the density of the
development,
- Preference to underground car
parking
- Provision of bicycle parking | ) I o
B Vehicle access | Driveways are less than 6m. Yes
| - ___L_|_rp|t_dr|veway widths to 6 metres | o - o - )
Apartment sizes | Variation is unit sizes in accordance with RFDC. | Yes
| Dimensions are as follows: [
- 1 bedroom - 50sgm | - 1 bedroom — Between 57 sqm and 77 sqm
- 2 bedroom - 70sgm - 2 bedroom — Between 77 sqm and 87 sqm
- 3 bedroom - 95sqm - 3 bedroom — 96 sqm




Control Proposal Compliance
Apartment mix The development proposes a variety of housing | Yes
- Provide a variety of unit types choices comprising 19 x 1 bedroom units (18%),
74 x 2 bedroom units (70%) and 13 x 3 bedroom
| - units (12%). -
' Balconies Minimum balcony dimensions of 2.5m as Yes
- Minimum depth of 2 metres required by BDCP. )
Ceiling heights Min. 2.7m ceiling height achieved. Yes
- Minimum 2.7 metres I | ]
Internal Circulation 2 lifts proposed, with a maximum of 6 units per | Yes
- Where units are arranged off a level.
double loaded corridor, the number
of units accessible from a single
core / corridor should be limited to
8
Storage Storage areas are provided within units and Yes
- One bedroom units — 6m3 basement storage.
- Two bedroom units — 8m3
| - Three bedroom units — 10m3
Acoustic privacy Suitable acoustic privacy has been provided to Yes
- Arrange apartment to minimise individual units.
noise transition
Daylight access 83 units - 75.4% Yes
- Living rooms and private open
spaces for at least 70% of
apartments should receive a
minimum of three hours direct
sunlight between 9am and 3pm in
mid winter
Cross ventilation 74 units — 70% Yes
- 60% of residential units should be
naturally ventilated
Facades Fagade of building promotes active street Yes
- Ensure that new development frontage, covered awning for pedestrians and
have facades which define and architectural building design.
gnhance the public domain and
desired street character 3
Roof Design Roof includes architectural roof features to Yes
- Provide quality roof designs, which | break up building mass.
contribute to the overall design and
performance of the residential flat
~ building B -
Energy Efficiency BASIX Certificate has been provided. Yes

- Provide AAA rated shower heads
- reduce the need for artificial

_lighting




DA no. : JRPP-14-1593
Proposal: 24 storey shop top housing
Location: 28 Second Avenue, Blacktown

Development

Standard

Maximum Height
of Buildings

Blacktown LEP (CBD) 2012 compliance table

Requirement

72m

[ arachwentz |

Proposal

72m to finished roof line,
77.1m to the top of the lift
overrun,

Compliance

No, but the
variation is
reasonable in
the
circumstances
- Clause 4.6
variation
lodged.
Variation
discussed in
report.

Maximum Floor
Space Ratio

8.5:1

8.83:1

No, but the
variation is
reasonable in
the
circumstances
~ Clause 4.6
variation
lodged.
Variation
discussed in
report.

6.3 Development
in Zone B4

Development consent must not be
granted to the erection of a
building, or to the change of use of
a building on land in zone B4
Mixed Use unless the consent
authority is satisfied that the
ground floor and first floor of the
building will be used for a purpose
other than residential
accommodation.

Commercial use and car
parking proposed.

Yes




Development Requirement Proposal Compliance

Standard

5.6 Architectural | Development that includes an | An architectural roof Yes
roof features architectural roof feature that | features up to 80min

] exceeds, or causes a building to | height is proposed on the
exceed, the height limits set by | eastern and western sides
clause 4.3 may be carried out, but | of the tower in the form of
only with development consent. glass panel and parapet to
. The feature is a
decorative element only
above the roofline. The

Development consent must not be

granted to any such development

unless the consent authority is .
feature is not an

satisfied that: -

advertising structure and
(a) the architectural roof feature: does not increase floor
space. Overshadowing as
a result of the feature is
minimal.

(i) comprises a decorative element
on the uppermost portion of a
building, and

(i) is not an advertising structure,
and

(i) does not include floor space ,
area and is not reasonably capable
of modification to include floor
space area, and

(iv) will cause minimal
overshadowing, and

(b) any building identification
signage or equipment for servicing
the building (such as plant, lift
motor rooms, fire stairs and the
like) contained in or supported by
the roof feature is fully integrated
into the design of the roof feature.

6.4 Design Development consent must not be | The building has been Yes
Excellence granted to development involving architecturally designed
the erection of a new building or | and generally consistent
external alterations to an existing | with the Residential Flat
building on any land unless the | Design Code (RFDC).

consent authority is satisfied that
the development exhibited design

excellence.
6.5 Essential Consent Authority is to be satisfied | The site is within the Yes
Services that essential services are | existing CBD, therefore

available or adequate | services available.

arrangements have been made. Relevant servicing

conditions will be imposed.

6.6 Development The site has frontageto 2 | Yes
| with frontage to public roads - Second Ave
1 local road | l and Boys Ave, Blacktown. l




DA no. : JRPP-14-1593
Proposal: 24 storey shop top housing
Location: 28 Second Avenue, Blacktown

ATTACHMENT 8 !

Blacktown Development Control Plan 2006 — Part D
Development in Business zones compliance table

Development

Standard

Requirement

Proposal

Compliant

Minimum Site
Width

30m

45m (Boys Ave)

Yes

Maximum Height

Inconsistent with BLEP
(CBD) 2012, LEP takes
precedence over DCP.

77m to lift overrun.

Building Quality

Design of Buildings is to
have regard to SEPP 65.

New development should
provide visual interest
through architectural
design elements, including
material selection, finishes
and colour should
complement and enhance
existing streetscapes.

The development
complies with the design
guality principles
established by SEPP 65.

N/A

Yes

| Minimum
| Setbacks:

Front

Rear and Side

Zero setback to the front
boundary for ground floor
(GF) and the 1-2 levels
above (i.e. podium).
Levels above the podium
should be setback in order
to create a comfortable
street scale, reduce
building bulk and provide
greater solar access.
Courtyards and balconies
may encroach into the
setback area to provide
articulation.

Zero setback to side and
rear boundaries permitted
for ground floor and the 1-
2 levels above. Minimum
6m side and rear setback,
balcony encroachment
permissible.

4 levels of podium (GF to
L3).

6m side and rear setbacks

proposed with lift well
| encroachments only. Zero
' setback proposed to Boys
Ave.

No - Variation sought
to podium height and
discussed in report.




Development

Standard

Requirement

Proposal Compliant

Minimum Common
Open Space
Provision

A minimum rate of 42% of
the sum of the following:

40 sgm 1 bedroom unit
50 sgm 2 bedroom unit
70 sgm 3 bedroom unit

No more than 30% of the
above-ground open space
(balconies or terrace
areas) may be included in
total.

No — variation
discussed in report.

| 19 x 1 bed — 760 sgm

[ 74 x 2 bed — 3,700 sgm

:13x3bed—9105qm \
Requires — 2,255.4 sqm

574sq.m proposed on roof
terrace and above podium

| (25% of required). | |
|

S

Private Open
Space

Each unit is to be provided
with a private
balcony/courtyard or
terrace area with minimum
dimensions of 3m x 2.5m.

| All private | Yes

balconies/courtyards meet |
the minimum dimensions |
requirements, and are -
between 7.5 sqgm and 36 |
sqm. ‘

Natural Cross
Ventilation and
Solar Access

Development will be
required to comply with
the provisions of SEPP 65
and the Residential Flat
Design Code concerning
cross ventilation and solar
access.

| 75% of units meet the
| solar access
requirements.

70% of units are naturally

Lifts

All development will be
required to be service by
stretcher-sized lifts.

|
ventilated. ‘
|

All lifts achieve minimum Yes

dimensions.

Parking Provision

1 vehicle space/dwelling

1 additional space per 3
bedroom dwelling

1 visitor space/2.5
dwellings

1 vehicle space/ 30sg.m
GFA for commercial
component

Car parking has been
revised by Blacktown Car
Parking Management
Scheme as follows:

Blacktown CBD
Residential

Parking

0.6 spaces per studio
apartment, 1 space

per one, two or 3-bedroom
dwelling. 2

spaces per dwelling for
four-bedrooms or

more

Visitor Parking

1 space per 5 dwellings.
For other components of a
shop top housing [

| development, the car L

Yes — Applicant has
agreed to Section 94
contribution for
retail/commercial
premises car parking
requirements.

Paée 20f3



Development
Standard

Requirement

Proposal

Compliant

parking

requirement will be
determined by the type of
land use and will need to
address that specific land
use's car parking
requirement

Worst case — business
premises — 1 space per 30
sgm.

Waste
Management

for recycling.

Commercial tenants must
be a dedicate area/room
for the storage of waste.

Residential component
requires a minimum 110L
per unit (collected weekly)
for garbage and 90L per
unit (collected fortnightly)

On-site waste collection
proposed through private
contractor.

Yes

Page 30f 3
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